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JOHN D. WOOD & CO. 


PRELIMINARY ANNOUNCEMENT 


SOUTHWOOD COURT, HIGHGATE, N.6 


ABOUT 400 FEET ABOVE SEA LEVEL 


A MAGNIFICENT FLAT SITE 
HAVING AN AREA OF ABOUT 
3.6 ACRES 
FOR SALE BY AUCTION MARCH 1962 


should make their own Planning Applications 
and to ensure a decision by the time of the sale such applications should reach the Hornsey Borough Council by 3rd January, 1962 
Auctioneers: JOHN D. WOOD & CO. 
Solicitors: Messrs. Tarry, Sherlock & King, 15, Lincolns’s Inn Fields, W.C.2. Tel: Holborn 5086 
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KNIGHT, FRANK & RUTLEY 


Hold regular sales in their Hanover Square Galleries of 


ANTIQUE AND REPRODUCTION FURNITURE, PICTURES, 
JEWELS, SILVER, PLATE, OBJETS D’ART, CARPETS, FURS, ETC. 


Also Sales of the Contents of Town and Country Houses on owners’ premises 





VALUATIONS 

For Estate Duty, Fire Insurance or Family Division in connection 
with the Contents of Town and Country Houses, Trade Stocks, etc. 
Settlement of Fire Claims, Rating Assessments and Appeals, etc. 








Our Annual Brochure on the trend of Auction prices for 1961 
is available on application. Price 6d., post free 
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CURRENT TOPICS 


Revised Costs and Fees 


Tue scale of costs allowed on a judgment without trial 
for a liquidated sum is being increased on Ist January, 1962, 
by the Rules of the Supreme Court (No. 2), 1961 (S.I. 1961 
No. 2365), r. 6 (2). These fixed costs have been amended 
in consequence of the increases made in court fees by the 
Supreme Court Fees Order, 1961 (S.I. 1961 No. 2307), on 
which see p. 1072, ante. Rule 6 (1) of the new rules re-states 
the provisions of the Supreme Court Costs Rules, 1959, 
relating to the taxation of costs of plaintiffs under disability. 
Other changes introduced by S.I. 1961 No. 2365 include the 
provision that, where money in court is accepted by a plaintiff 
who is or has been an assisted person, it may be paid out 
only to the plaintiff's solicitor or, where he has no solicitor 
and the court so orders, to che Law Society (r. 1). Provision 
is made for the omission of the solicitor’s name from the title 
of an originating summons in proceedings under the Solicitors 
Act, 1957, Sched. I (relating to the power of The Law Society's 
Council to deal with property of a solicitor where there is 
reasonable cause to believe that there has been dishonesty 
in connection with the solicitor’s practice or any trust of 
which he is a trustee) (r. 3). Rules 4 and 5 provide for 
proceedings in the High Court under the Road Traffic and 
Roads Improvement Act, 1960, and under the Rivers 
(Prevention of Pollution) Act, 1961, and the Public Health 
Act, 1961. Amendment is made to the form of affidavit 
and certificate prescribed under the Foreign Judgments 
(Reciprocal Enforcement) Act, 1933, so as to cover cases 
in which the time for appealing has not expired (r. 2). The 
Matrimonial Causes (Amendment No. 2) Rules, 1961 (S.1. 1961 
No. 2364), also operative on Ist January, 1962, amend the 
forms prescribed by the Matrimonial Causes Rules, 1957, 
so as to take into account the new fee prescribed by the 
Supreme Court Fees Order, 1961, on filing an affidavit. 


Shorter Statutory Citations 


Tue Acts of Parliament (Numbering and Citation) Bill 
authorises the replacement of regnal year references to Acts 
by calendar year ones from the beginning of 1963. Thus 
the first Act passed in that year would be numbered as 
1963 c. 1, a much clearer form than when a chapter number 
of the annual volume of statutes is preceded by reference to 
the session of Parliament in which it was passed (e.g., 11 & 12 
Eliz. 2). This useful reform will be effected by means of 
two sections only, the last giving the alleged short title. 
For a Bill requiring only five effective lines (cl. 1) we consider 
a title requiring two lines in the Bill too long. Why not the 
“ Citation of Statutes Act, 1962” ? 
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Recorded Delivery Service 


Tue Recorded Delivery Service Bill will be generally 
welcomed as enabling the relatively new recorded delivery 
service of the General Post Office to be utilised for a purpose 
for which it is eminently suitable, ie., service of legal 
documents. Readers will recall certain muddles which have 
arisen where documents have been sent by the recorded 
delivery service irrespective of statutory requirements 
stipulating service by registered post. The outstanding 
example of this is notices of intended prosecution for the 
road traffic offences specified in s. 241 of the Road Traffic Act, 
1960. It is strange that the necessary legal steps now contem- 
plated were not taken simultaneously with the introduction 
of this service by a Government department; either the 
necessity was overlooked or the usual channels were function- 
ing at an inexcusably slow pace. Mr. ANTHONY KERSHAW’s 
Bill of four clauses provides that any enactment requiring or 
authorising a document or other thing to be sent by registered 
post shall have effect as if it required or authorised that thing 
to be sent by registered post or the recorded delivery service. 
The Postmaster-General is authorised to make orders appro- 
priately amending any local or private Acts in the light of the 
foregoing provision. Any such order is to be subject to 
annulment following a resolution of either House of Parlia- 
ment. The Bill, in addition to applying to any public, general, 
local or private Act passed before the Bill’s enactment, also 
will apply to the provisions of any Church Assembly Measure 
so passed, and to the provisions of any agricultural marketing 
scheme made under the Agricultural Marketing Act, 1958, 
before the passing of the Bill or having effect as if made under 
the 1958 Act. 


“ Wages ” in Lieu of Notice 


It is firmly established that, in the absence of an obligation 
to provide work, a master commits no breach of contract by 
paying wages in lieu of notice (see, e.g., Konski v. Peet (1915) 
1 Ch. 530), and in such circumstances a domestic servant has 
no right to sue for additional benefits lost, such as board, 
clothes, tips, commissions or other perquisites which would 
have fallen to his lot had he been allowed to work out his 
notice: Batt’s Law of Master and Servant, 4th ed., p. 191. 
These principles were applied and considered in McGrath v. 
de Soissons and Others, a recent case in the Bloomsbury County 
Court, in which it appeared that an architect’s contract of 
employment could be determined, under an express term 
of that contract, by one month’s notice. The defendant 
employers terminated the plaintiff architect’s contract of 
employment by the payment of one month's salary in lieu 
of notice, but counsel for the plaintiff contended that as the 
plaintiff's contract of service stated that he would receive 
luncheon vouchers to the value of 15s. per week the plaintiff 
was entitled to the sum of £3 in lieu of vouchers as well as 
to one month's wages in lieu of notice. It was not disputed 
that luncheon vouchers vould not be given to an employee 
who was away ill or on holiday and the question before the 
court was whether the dismissal of the plaintiff became 
wrongful because he was not paid compensation for the 
luncheon vouchers he would have received if he had, in fact, 
been allowed to work for the month for which he was entitled 
to notice. His Honour Judge G. F. Lestiz thought that the 
matter was not free from difficulty but he took the view that 
it was an implied term of the contract, to be inferred from all 
the circumstances of the employment, that the plaintiff was 
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entitled to luncheon vouchers only for the ays he was actually 
working for the defendants. The defendants were not obliged 
to find the plaintiff work during the period for which he was 
entitled to notice and, for these reasons, the learned county 
court judge held that the plaintiff was not entitled to vouchers 
during the period for which he was paid salary in lieu of 
notice. As far as we are aware, this is the first decision on 
this point and, in this connection, it would seem to be reasonable 
that the principles which apply to contracts of domestic and 
menial servants should extend to other contracts of service. 


“ The Most Direct Route ”’ 


in an interesting case which was heard recently at Bow 
Street Magistrates’ Court, Mr. K. J. P. BarracLouGu said 
that he could find nothing in the London Hackney Carriages 
Act, 1843, to show that the law had been broken by a taxi- 
driver who had failed to take the most direct route to his 
fare’s destination. The point is important and, in our view, 
one that merits careful consideration. For the purposes 
of the Act the term “hackney carriage” includes every 
carriage which shall stand on hire or ply for a passenger for 
hire at any place within the limits of the City of London 
and the Metropolitan Police District (ibid., s. 2), and there 
are two sections of the Act which appear to be relevant to 
the point in question. Section 28 provides that “ every 
driver of a hackney carriage . . . who... shall be guilty 
of any insulting gesture or any misbehaviour, shall for every 
such offence forfeit the sum of three pounds,” and we would 
readily agree that there is nothing here which requires a 
taxi-driver to go from A to B by the shortest route, as taxi- 
drivers’ “ short cuts” are often beneficial to their passengers, 
although the mileage involved may be a little greater. 
However, we are reluctant to accept the view of the Daily 
Telegraph reporter who, when commenting on this case, 
said that “there is nothing but the driver’s conscience to 
prevent his taking a fare from Trafalgar Square to St. Paul's 
Cathedral via Euston Station.”” In normal circumstances, 
would this not be a clear case of “ misbehaviour’’? Again, 
s. 33 of the Act of 1843 stipulates that “every driver of a 
hackney carriage who shall improperly delay such 
carriage on any journey, or wilfully deceive any person in 
respect to the route or destination thereof . . . or who shall 
demand more than the legal fare for any passenger . . . shall 
for every such offence forfeit the sum of twenty shillings.” 
Could it not be contended that a taxi-driver who takes a 
passenger from Trafalgar Square to St. Paul’s Cathedral via 
Euston Station is guilty of improperly delaying such carriage 
or wilfully deceiving such passenger as to the route? If 
by “ most direct route ” Mr. Barraclough meant the shortest 
route (as seems to have been the case) we would respectfully 
agree with his findings, but it seems to us that it could be 
argued that a taxi-driver who deliberately chooses to follow 
a route which is not advantageous to his passenger is guilty 
of an offence under the Act of 1843. 


Sir Malcolm Hilbery 


AFTER twenty-six years as a judge of the High Court in 
the Queen’s Bench Division, Sir MALCoLM HILBERY retires on 
10th January. His must be one of the longest periods of 
service on record for a judge to have devoted to one Division 
of the High Court and, at the age of seventy-eight, he has 
certainly earned himself an entitlement to a happy retirement. 
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SHARES 


DIVE 


When stocks and shares are in the trough of 
the wave, as they sometimes are, the wise 
investor just sits tight and waits for a rise. 

But what if that is just the moment when he 
needs his money—for an emergency, or to buy 
something he needs urgently. Well, that’s too 
bad. He has to sell and lose quite a bit of money. 

This never happens, cannot happen, to shares 
in a solid building society. Your money there 
gathers good interest (on which the society 
pays the income tax) but your capital never 
goes down by as much as a penny. 

This is why a building society is the best 
place for money you might need in a hurry. It 
is the place for those who can’t afford to gamble, 
but want a good return for their money. 

Safest of all are the building societies in 
membership of The Building Societies Associa- 
tion. For a list of members and booklet on 
saving and borrowing, send a postcard to The 
Secretary, (Department X), 


THE BUILDING SOCIETIES ASSOCIATION 


14 PARK STREET, LONDON, W.1. 


» This is what 
we are saying 


to the public 
about investment in 
building societies 


Many readers of our message will turn to 
their financial or legal adviser for con- 
firmation, and we believe you will be able 
to bear out what we say. 

The building society investor is one of 
the most jealously protected members of 
the investing public, and there is a piace in 
every portfolio for a solid building society 
holding. 

Advise your clients to invest with mem- 
bers of The Building Societies Association 
and you will be recommending a course 
which is safe, profitable and socially useful. 


Details gladly supplied by The Secretary, 
(Dept. SJ. 13) 
The Building Societies Association, 
14 Park Street, London W.x1. 
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a friendly word... 


. . « is never lacking in the Homes for cancer sufferers 
opened and maintained by THE MARIE CURIE 
MEMORIAL FOUNDATION. 


It is, in fact, the key to the Foundation’s view of the way 
in which its homes should be run. 


Every day it brings comfort and cheer to hundreds of 
cancer patients, many of whom would be deprived of 
both were it not for these Homes and, equally important, 
the kindly skill of those who run them. 
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Before being taken care of by the Foundation some were 
lonely, without friends or relatives; some had become a 
burden even on those who loved them; others were 
without means; and many had lost heart. 


A FRIENDLY WORD from a solicitor to his client could 
enable THE FOUNDATION—an entirely voluntary 
organisation—to extend its aid to other sufferers who 
are still waiting relief. 


PLEASE DO NOT LET YOUR CLIENTS FORGET THIS GREAT SERVICE 


Further information and forms of bequest may be obtained from 
The Secretary 
S/Ldr. T. Bernard Robinson, F.C.C.S., 
THE MARIE CURIE MEMORIAL FOUNDATION, 


124 SLOANE STREET, LONDON, S.W.1 (SLOane 1095) 


PATRON: H.M. QUEEN ELIZABETH THE QUEEN MOTHER 
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THE EICHMANN TRIAL 


THERE is a limit to the human capacity to react to the horrible. 
Macbeth, when he had supped full with horrors, forgot the 
taste of fears. The “‘ Bluebeard ” career of Landru in France, 
the charnel house in Rillington Place, must represent almost 
the limit at which murder will fix our attention. The more 
monstrous a massacre, the more completely is the human 
tragedy submerged in an innominate mass. That is why, 
although there has never been a case like it in judicial history, 
public interest in the trial of Adolf Eichmann, at first so strong, 
soon flagged and flickered down, till now the judgment and 
the death sentence come almost as an anti-climax. 

If there is one lesson that a lawyer soon learns more 
certainly than another, it is that no one can really form a 
confident judgment of a case unless he has himself sat through 
it all and heard the evidence from start to finish. That is, 
indeed, the whole foundation of the judicial process in this 
country. This trial, which began on 11th April, has lasted 
through 122 sessions ranging over a vast complex of charges 
and evidence, and it would be presumptuous for anyone who 
has not had the opportunity of following the whole case 
closely and in detail from day to day to pretend to evaluate 
that evidence ; but to the outsider there is great weight in 
the fact that the accused was defended by able and courageous 
counsel and that in his own country both the West German 
Government | litical parties have admitted the justice of his 
conviction, 

Nevertheless, in the realm of pure justice a shadow hangs 
over the proceedings in Jerusalem, the same shadow that 
hung and hangs over the proceedings at Nuremberg, the 
contravention of the fundamental principle that no man should 
be a judge in his own cause. With how much more respect 
would posterity have looked back on the trial of the Nazi 
chiefs, if the victors had not been the judges of the vanquished. 
So too in the case of Eichmann, there would have been a 
persuasive finality about the proceedings if, say, he had been 
extradited for trial in West Germany on charges of murder. 
Often in the course of this wide-ranging case one had the 
feeling that Eichmann himself was of secondary importance 
and that his story was rather regarded as a screen on which 
to project the terrible history of the Nazi war of extermination 
on the Jewish people. Yet the crime was neither greater nor 
less because the victims were Jews. The essential was that 
they were human beings. One of the great failures of law in 
our time has been our inability to evolve and recognise a 
court to satisfy the spontaneous human sense of justice 
which demands that no criminal, however exalted in the days 
of his power, should ultimately be beyond the reach of trial 
and punishment. 

That, by the consistent principles which, despite individual 
lapses into barbarity, have developed across the centuries of 
European civilisation, the acts of which Eichmann has been 
found guilty are criminal offences, as well as violations of the 
moral law, no one can doubt. To deny their essential criminality 
would be to return to the civilisations of Nineveh or Carthage. 
Eichmann himself did not deny that the activities with which 
he was charged were crimes. What he said was that he was 
only a humble instrument, humbly working, a tool, passive 
and helpless in the hands of others, a slave to military obedience. 


Broadly speaking, therefore, the retrospective nature of the 
Israeli legislation under which he was brought to trial cannot 
in that aspect, at any rate, be said to have been exceptionable, 

The court rejected Eichmann’s plea that he was a simple 
subordinate, a transport officer, a timetable expert, a mere 
hyphen, and not a principal planner. But it may well be 
doubtful whether, even on that hypothesis, he would have 
escaped the brand of guilt, any more than Pilate was exon- 
erated by his declaration of innocence. There must be many 
borderline cases in which a soldier, such as Eichmann was, 
cannot refuse immediate obedience to an order because the 
facts which would determine whether the action commanded 
is criminal or justifiable are known only to superior authority. 
But, by contrast, there are other orders which it would be so 
plainly criminal to execute that the subordinate cannot 
shelter behind the screen of superior authority, and the orders 
which Eichmann said that he obeyed must surely rank with 
these. 

As General Hawley was riding over the field of Culloden 
littered with the dead and wounded of the defeated Highland 
army, he caught sight of Fraser of Inverlochy badly hurt. 
“ To whom do you belong?” he shouted. “ To the Prince,” 
replied Fraser, ‘‘ Shoot that dog,’’ said Hawley to a young 
staff officer. ‘“‘ My commission is at your disposal,” came the 
answer, ‘‘ but I will not shoot him.’ ‘“ Then a trooper will 
do so,” said the general, and Fraser was shot. The young 
officer was afterwards General Wolfe. It would take far more 
courage even than Wolfe showed that day to disobey orders 
in a totalitarian State and perhaps share the fate of the 
intended victims. God knows which of us would have the 
heroic virtue to do so, but the whole basis of our law is that 
what makes us free men is that we have free will and are 
responsible for our actions, not passive slaves of surrounding 
circumstances, which, though they may diminish our 
responsibility, do not extinguish it. 

There is one other aspect of this trial which makes it a 
legal precedent, dangerous and, in the present state of the 
world, even menacing. That a newly established State, 
set up as the focus of a widely disseminated people, should 
assume power to try persons of every nationality, wherever 
settled, for alleged crimes committed, long before its establish- 
ment, against that people, goes far beyond the violation of 
the principle that none should be a judge in his own cause. 
Beside this Eichmann himself sinks into insignificance. 
No doubt he has received no more than his due. But into 
what chaos would law, justice and international relations 
fall if, say, some African State were to arrogate to itself 
the right to avenge the very real wrongs done to negroes 
throughout the world by kidnapping their persecutors or 
alleged persecutors and bringing them to trial before an 
African court. The possibilities could be indefinitely reulti- 
plied. The trial in Jerusalem, if not the kidnapping which 
preceded it, was evidently conducted with the utmost 
judicial decorum but, once the dangerous precedent is set, 
imitators would scarcely be likely to be so scrupulous about 
the decorum. The world, and the wise men of Israel too, 
should weigh well the implications of what has been done 
before it is too late. 





BUILDING SOCIETIES 


The Horsham Building Society has been designated for the 
purposes of s, 1 of the House Purchase and Housing Act, 1959. 


(A consolidated list of such designated building societies appears 
at p. 1070, anie). 
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THE STATUTORY DISABILITY FOR NON-REGISTRATION 


WHEN the Registration of Business Names Act, 1916, passed 
on to the statute book, a “ Current Topic” in this Journal 
concluded its review of the provisions of the new Act with 
the observation that it was likely to afford a good deal of 
work for the courts (61 Sor. J. 178). The section which has, 
in the subsequent forty-five years, come nearest to fulfilling 
this prophecy is undoubtedlys.8. Putting the matter broadly, 
s. 8 adds to the punitive sanctions for non-compliance with 
the Act a measure of exclusion for defaulters from some of 
their civil rights before the courts, subject to a discretionary 
power to grant relief 


+e 


No doubt many an honest businessman, quite ignorant, it 
may be, of the requirements of the Act, would be astute to 
resent the label “ defaulter,”” and would be astonished to 
learn that contracts made by his firm or on its behalf in 
relation to its business have been rendered unenforceable 
(save by way of counterclaim in an action brought against 
the firm on the. particular contract: s. 8 (1) (c)) merely 
because, for instance, he has taken a partner without altering 
his trading name and without rendering the particulars 
required by an Act which is, after all, very little publicised ; 
particularly as other parties may sue the firm without let or 
hindrance (s. 8 (1) (2)). Yet such may be the effect of s. 8, 
and “‘ defaulters "’ is the description applied by the section 
to those who ignore the 1916 Act. The advisers of a defaulter 
ought to be ready to tell him how strictly, or otherwise, the 
courts will insist on the disability, and how readily and in 
what circumstances relief may be sought. 


The nature of the bar 

It is reasonably certain (though the whole question of the 
treatment of the 1916 Act is regrettably ignored by the text- 
books on pleading) that the s. 8 bar to the enforcement of a 
particular contract must be specifically pleaded in defence ; 
the court wili not of its own motion im, sire whether a plaintiff 
firm or an individual plaintiff trading in a name other than 
his own is registered in accordance with the Act, No averment 
of due registration is required in the pleading of the plaintiff, 
registration being treated as at most a sort of condition 
precedent, the performance of which is, by Ord. 19, r. 14, 
deemed to be admitted if not denied by the defendant. 


One inference to be drawn from the latest reported case on 
the section (Watson v. Park Royal (Caterers), Lid. [1961] 
1 W.L.R. 727; p. 301, ante) goes somewhat further. There 
the defendants Aad pleaded s. 8, and had so brought the 
question of compliance with the statute to the court’s 
attention ; yet it seems to have been an issue in the case 
whether or not the defendants could be said to have abandoned 
that plea. The district registrar held that they had, and if 
his decision on this point had been upheld by the judge on 
appeal (which it was not) it appears that the plaintiff would 
have succeeded in enforcing her contract, notwithstanding 
that the court was put on notice that she had not registered, 
and without the court first having gone into the circumstances 
in order to see whether it was a proper case for the grant of 
relief. This position would have been, in one sense, con- 
sistent with the decision of the Privy Council in Thomopulos 
v. Mandilas [19481 A ©. 12, to the effect that non-registration 


under the corresponding West African legislation did not 
affect the position of the partners infer se—in other words 





that failure to register did not render the business an illegal 
one. Nevertheless a surprising situation is disclosed. The 
court is made aware that there is at least ground for alleging 
a contravention of a statute. Might it not be expected to 
concern itself to investigate that allegation, once it has been 
made, when Parliament has provided that the consequences 
of the contravention are to be the disablement of the party 
in whose favour the court is about to find ? 


Circumstances of withdrawal 


The defendant may, of course, withdraw his plea on finding 
that the plaintiff is able to rebut it by evidence, or because 
it involves a difficult question of construction of the 1916 
Act which he deems it better not to pursue. It would be 
natural for the court in that kind of case to assume that there 
was nothing in a point which the party had abandoned on 
one of those quite understandable grounds. But the suggested 
abandonment in Watson's case was not of this kind. In the 
course of a complicated series of litigious manceuvres the 
defendants, faced with claims from third parties as well as 
from the plaintiff (to whose statement of claim they had 
already pleaded the s. 8 defence), applied for interpleader 
relief. It was that interpleader application, made at that 
stage of the matter and not earlier, which was held by the 
learned registrar to have amounted to an abandonment of 
the defence of non-compliance with the 1916 Act. 


In the event the relevance of the decision went to costs 
only, and the registrar based himself on the view that the 
defendants should have interpleaded before the plaintiff had 
issued her proceedings. But it appears to have been an 
essential part of his decision that the s. 8 defence was with- 
drawn by conduct ; and in reversing that decision Edmund 
Davies, J., not only disagreed with the registrar as to the 
earliest time at which the defendants were called upon to 
interplead, but also rejected his view that the act of inter- 
pleading amounted to an abandonment of the defence under 
the Registration of Business Names Act. 


The facts of Watson’s case were indeed so special, up to 
this point, that it may be unsafe to assume that a court 
would automatically disregard the question of the registration 
of the plaintiff's business name on the mere failure of the 
defendant to persist in a plea which he had already put on 
record. True, that is the position in the case of a plea of 
statutory limitation of time, another line of defence which 
tends to be considered unmeritorious. But are the situations 
any more than roughly parallel? It is one thing to leave to 
an individual (not fulfilling any fiduciary capacity towards 
others) the decision whether or not he presses a lapse of time 
in his favour. Section 8, on the other hand, might be thought 
to be an essential reinforcement of commercial policy as 
embodied in an Act of Parliament which, for all that it is the 
current subject of consideration by the Jenkins Committee, 
remains in full force, if not (owing to the technicalities of the 
pleading system) in full effect. 


When relief may be granted 
However that may be, Edmund Davies, J., proceeded in 
Watson’s case -to consider whether he ought to grant the 
plaintiff reliet from her statutory disability. He concluded 
that relief ought in the circumstances to be refused. His 
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reasoning, founded as it is largely on the peculiar facts of the 
case (including the fact that the defendants had parted with 
all the money sued for), need not detain us here, though it 
will repay study by any whose clients may find themselves 
in a similar difficulty with regard to the enforcement of a 
particular contract. 

The conditions for the grant of relief are certainly of general 
importance. In the first place it is to be noticed that relief 
cannot be given in respect of any contract if any party to it 
proves to the satisfaction of the court that he would not have 
entered into the contract if the Act had been complied with. 

Then the court must be satisfied that the default was 
accidental, or due to inadvertence, or some other sufficient 
cause, or that on other grounds it is just and equitable to 
grant relief. The costs of the application for relief must be 
paid by the defaulter unless the court otherwise orders, and 
there is to be such service and publication of notice of the 
application as the court may order. Finally, there is 
provision for the court to impose other conditions if it 
thinks fit. 

The discretion entrusted to the court is thus very wide, 
as was said in Weller v. Denton [1921] 3 K.B. 103, but 
Edmund Davies, J., emphasised that nevertheless the con- 
dition as to the cause of the default or there being other 
just and equitable grounds for relief must be satisfied. He 
stressed that relief is not to be had automatically on request. 
The discretion may be exercised, in regard to a particular 
contract, after the issue of a writ to enforce that contract 
(Hawkins v. Duché [1921] 3 K.B. 226) or after judgment has 
been signed (Re Shaer [1927] 1 Ch. 355); in fact, as the 
recent case shows, relief may still be a live issue when all 
that remains between the parties is the question of costs. 


General and particular relief 
It remains to remark that the statute provides for the 
grant of relief either as respects a particular contract or 
generally. If it is a particular contract which is in question, 
that is usually the subject of an action, and the application 
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for relief will fall to be made by the plaintiff after the defendant 
has set up his plea of disability. Edmund Davies, J., relates 
in his recent judgment that, the application having been made 
at a late stage of the proceedings before him in chambers, he 
adjourned the matter so that the parties might file affidavits 
setting out the grounds for and against the granting of relief, 
and that he had dispensed with the necessity for service or 
advertisement of the application. 

Two cases provide precedents for the procedure on an 
application to the High Court for general relief. The pro- 
cedure of an ex parte originating motion to a single Chancery 
judge may be used, the notice being sealed in the Central 
Office and a group there assigned by ballot. In Re Smith 
[1920] W.N. 115, such a motion came before Eve, J., and he 
directed that there should be publication in a local paper of 
notice of intention to renew the application on a named day 
a fortnight thence, with an intimation that anyone who 
desired to oppese the grant of relief would be heard. A list 
of particular debtors of the business had been brought in by 
the applicant, whose case was that failure to register had 
been due to inadvertence and that he had registered the 
required particulars as soon as he became aware of his 
obligation under the Act. No separate notice to the particular 
debtors was directed. 

In the other case (Re Oxley [1932] W.N. 271), which was a 
small case on similar grounds, the court had before it a 
supporting affidavit by the defaulter. It thereupon dispensed 
not only with service on the debtors of the business (there 
were twenty-two of them and their debts amounted to £360), 
but also in its discretion with any advertisement, and forthwith 
granted general relief. 

Naturally the bar to enforceability obtains in any court, 
but for the grant of general relief only the High Court or one 
of its judges has jurisdiction. Nevertheless, if a defaulter 
begins an action in the county court to enforce a contract 
affected by s. 8, the county court may grant relief as respects 
that contract, and on the same conditions as are provided 
in the case of the High Court. J.F. J. 


THE CONSUMER PROTECTION ACT, 1961 


[HE maxim caveat emptor was at the foundation of the common 
law relating to the sale of goods, but this branch of the law 
has seen many developments since Parke, B., was able to say : 
‘In the bargain and sale of an existing chattel, by which the 
property passes, the law does not (in the absence of fraud) 
imply any warranty of the good quality or condition of the 
chattel so sold” (Barr v. Gibson (1838), 3 M. & W. 390, 
at p. 399). 

Of course, the conditions and warranties introduced by the 
usage of the market, recognised by the courts and codified in 
the Sale of Goods Act, 1893, are important exceptions to the 
rule caveat emptor. Thus where the buyer, expressly or by 
implication, makes known to the seller the particular purpose 
for which the goods are required, so as to show that he relies 
on the seller’s skill or judgment, and the goods are of a 
description which it is in the course of the seller’s business to 
supply, there is an implied condition that the goods shall be 
reasonably fit for such purpose (ibid., s. 14 (1)) and where a 
person is supplied with a car which is not reasonably fit for 
touring (Baldry v. Marshall [1925] 1 K.B. 260), coal which is 
unsuitable for use in steamships (Manchester Liners, Ltd. v. 
Rea, Ltd. [1922) A.C. 74) or a hot water bottle which does not 
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hold hot water (Preist v. Last [1903] 2 K.B. 148) he will be 
protected by this implied condition unless it has been expressly 
excluded by the terms of the contract of sale: see, e.g., 
L’Estrange v. F. Graucob, Lid. [1934 2 K.B. 394. 


Liability in tort 


Independently of the Sale of Goods Act, 1893, the seller 
(Clarke v. Army and Navy Co-operative Society, Lid. [1903) 
1 K.B. 155) or the manufacturer (M’ Alister (or Donoghue) v. 
Stevenson [1932] A.C. 562) may be liable in tort if the goods 
sold prove to be injurious. Thus where a person buys a 
bath bun which contains a stone upon which he breaks a 
tooth, it seems that he is entitled to damages in negligence 
as well as for breach of the condition implied under s. 14 (1) 
of the Sale of Goods Act, 1893. Similarly, in Grant v. 
Australian Knitting Mills, Lid. [1936] A.C. 85, a person 
who contracted dermatitis after wearing underwear containing 
an excess of sulphites was able to recover damages in contract 
from the sellers for breach of the condition implied under 
s. 14 (1) of the 1893 Act and the manufacturers of the garments 
were liable in tort for breach of their duty of care. 
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Parliament has also invoked the aid of the criminal law to 
protect consumers. For example, under s. 2 (1) of the 
Merchandise Marks Act, 1887, it is an offence, inter alia, to 
apply any false trade description to goods and this offence is 
committed where a person sells machine-made cigarettes with 
a lJabel describing them as hand-made: Kirshenboim v. 
Salmon and Gluckstein, Lid. (1898) 2 Q.B. 19. Section 8 (1) 
of the Food and Drugs Act, 1955, stipulates that it is an 
offence, inter alia, for any person to sell, or offer or expose 
for sale, any food intended for, but unfit for, human consump- 
tion and a person who sells a meat pie having small patches 
of mould under the crust may be guilty of this offence : 
David Greig, Lid. v. Goldfinch, p. 367, ante. Further examples 
of the statutory protection of the consumer under both civil 
and criminal law may be found in the Hire-Purchase Acts, 
1938 and 1954, and the Advertisements (Hire-Purchase) 
Act, 1957. 

The new Act 


Although the rule caveat emptor is now subject to many 
exceptions and modifications, statutory and otherwise, the 
Consumer Protection Act, 1961, which came into force on 
19th August, 1961, has made further provision for the pro- 
tection of consumers. Under this Act the Secretary of State 
may by regulations impose as respects any prescribed class 
of goods— 

(4) any such requirements, whether as to the composition 
or contents, design, construction, finish or packing of, or 
otherwise relating to, goods of that class or any component 
part (including an accessory: ibid, s 5) thereof, as are in 
his opinion expedient to prevent or reduce risk of death or 
personal injury (including disease or disability: ibid.) ; 


(6) any such requirements for securing that goods of that 
class or any component part thereof are in the prescribed 
manner marked with or accompanied by any prescribed 
warning or instructions, or any prescribed form of warning 
or instructions, which in the opinion of the Secretary of 
State is or are expedient as aforesaid (ibid., s. 1 (1)). 
Such requirements may be imposed either as respects all 
goods of a prescribed class or as respects any prescribed 
description of such goods, and either generally or in prescribed 
circumstances, and regulations under this section may make 
different provision for different cases (ibid., s. 1 (2)) 

Regulations made under s. 1 of the 1961 Act may provide 
that the Schedule to the Act shall have effect in relat‘on to 
goods of any class prescribed under that section, or to such 
goods and to goods of which such goods are a component part 
(ibid., s. 1 (3)). The Schedule contains provisions as to 
inspection, testing and enforcement by local authorities, 
1.e., as respects England and Wales, the councils of counties, 
county boroughs, county districts and metropolitan boroughs 
and the Common Council of the City of London, and as 
respects Scotland a county or town council, as may be 
provided (ibid., para. 7). The power to make such regulations 
is exercisable by statutory instrument subject to annulment 
in pursuance of a resolution of either House of Parliament 
(ibid., s. 1 (6)) and before making any such regulations the 
Secretary of State must consult with “ such persons or bodies 
of persons as appear to him requisite “ (ibid., s. 1 (5)). As yet 
no such regulations have been made 


Prohibition on sale 
Section 2 of the Act of 1961 provides that no person shall 
sell, or have in his possession for the purpose of selling, any 
goods as respects which or a component part of which any 
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requirements of regulations under s. 1 are in force unless all 
requirements of such regulations are complied with (ibid., 
s. 2 (1)). There is a similar prohibition relating to component 
parts intended for, but not embodied in, any such goods 
(ibid., s. 2 (2)), but these prohibitions are subject to the 
exemptions contained in s. 2 (3) of the Act, e.g., where a person 
is selling, or as the case may be is im possession, otherwise 
than in the course of a business, or is acting as agent, or as the 
servant of the agent, of a person who was not acting in the 
course of a business in entrusting the goods to an agent 
(ibid., s. 2 (3) (a)). In addition, unless regulations otherwise 
provide, the prohibitions mentioned above do not apply in 
relation to goods or component parts manufactured before 
the imposition of the requirement (ibid., s. 2 (4)) and regula- 
tions may contain such other exemptions “as appear to the 
Secretary of State necessary or expedient ” (ibid., s. 2 (5)). 

Any obligation imposed by or by virtue of s. 2 of the 1961 
Act on any person not to sell, let or have possession of any 
goods or component part is a duty which is owed by him to 
any other person who may be affected by the contravention 
of or non-compliance with the requirement in question, and 
(subject to the defences and other incidents applying to actions 
for breach of statutory duty) a breach of that duty is actionable 
(ibid., s. 3 (1)). Further, any person who contravenes the 
provisions of s. 2 is guilty of an offence and liable on summary 
conviction to a fine not exceeding £100, or in the case of a 
second or subsequent offence to a fine not exceeding £250 or 
to imprisonment for a term not exceeding three months or to 
both, but it is a defence for him to prove that he had reason- 
able cause to believe that all the requirements imposed under 
s. 1 of the Act had been satisfied (ibid., s. 3 (2)). 


Heating appliances 

The 1961 Act also provides that the Heating Appliances 
(Fireguards) Act, 1952, and the Oil Burners (Standards) 
Act, 1960, shall cease to have effect (s. 6 (1) of the 1961 Act), 
but in relation to gas fires, electric fires, oil heaters and 
component parts of oil heaters, the Act of 1961 applies as if 
any regulations made under the Act of 1952 (see thé Heating 
Appliances (Fireguards) Regulations, 1953 (S.I. 1953 No. 526)) 
or the Act of 1960 had been made under s. 1 of the Act of 1961 
(ibid., s. 6 (2) (@)). No regulations were made under the 
Oil Burners (Standards) Act, 1960. 

The Consumer Protection Act, 1961, has not escaped 
criticism and the authors of “ Fair Deal for the Shopper,” a 
pamphlet in the Labour Party’s “ Looking Ahead ”’ series, 
suggest that it has the following three basic weaknesses :— 

(a) standards will not be set until the need for them is 
proved, in other words, until some people have been killed 
or injured ; 

(6) the Ministry responsible for enforcing standards is the 
Home Office, whose officials have little contact or association 
with trade, industry and consumers; and 

(c) the obligation on local authorities to inspect appliances 
and goods is not strict enough, so that faulty articles banned 
in areas where local inspectors are keen and alert may be 
offered for sale elsewhere where inspection is less strict. 

On the other hand, the authors of “‘ Choice,” a pamphlet issued 
by the Conservative Political Centre, believe that the Act of 
1961 “ gives the Government satisfactory powers to ban the 
manufacture, importation and sale of goods which are positively 
unsafe.” 

Self-protection 

Regardless of which of these views is to be preferred, it can 
be said that the law gives, or enables to be given, considerable 
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GREAT YARMOUTH & GORLESTON, NORFOLK. At 
10.58 on the morning of the 24th March, 1960, Lloyd’s agent 
at Great Yarmouth informed the honorary secretary that there 
was a sick man aboard the Dutch tanker Mare Novum, which 
was proceeding towards Yarmouth Roads. The master had 
asked for a life-boat to meet him with a doctor. The life-boat 
Louise Stephens, with a doctor on board, was launched at low 
water at 1.2. There was a fresh easterly wind with a heavy 
swell. The doctor boarded the tanker and found the patient 
lying in the ergine room with severe internal injuries. He 
decided the man was in too bad a state to be landed by life- 
boat. The tani:er This is another true story 
entered the harbour of the Life-boat Service— 
ee oe \ typical of the work that 
where the patient \ i.) is going on day and 
was taken by am}bu- ; 3 night, year in, year out. 
lance to hospital. 
The life-boat 
reached her station 
at 1.31. 
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protection to the consumer; and to the rules of common law 
and the statutory provisions discussed above must be added 
voluntary standards adopted by many manufacturers and 
importers. However, there is much truth in the statement in 
‘Choice’ that “consumer protection”’ is a very misleading 


COSTS AT 


Ir does not require a vast amount of no-stone un-turning to 
discover that few members of the legal profession regard the 
subject of costs as of purely academic interest. Butterworth 
may not be their favourite reading, but the office copy usually 
looks pretty well thumbed. No doubt there will be many who 
protest that a man’s success in his work cannot be measured 
by how much he makes, but he likes to make it just the same, 
After all, he has to eat. 

A book on costs is therefore likely to be of more than passing 
interest, and Robinson’s County Court Costs, 3rd ed., edited 
by Mr. Registrar Freeman Coutts, is no exception. It has 
the double virtue of being short and to the point as well as 
inexpensive, but probably one of the most interesting features 
about it is that it brings to mind a lot of things in connection 
with costs, some elementary, which are apt to get forgotten. 
This, therefore, seems a suitable time and place to carry on 
the good work and, spreading a wide net, try to catch once 
and for all some of those points of varied immemorability 
and moment which have been known to escape us from time 
to time. 

In the ordinary way, the right time to ask for costs is at 
the hearing. In practice, this frequently is not done in the 
normal run-of-the-mill case, and no tragic results ensue, 
because they are awarded automatically. However, if the 
action is one in which something special is required the 
omission may be fatal. Many an expert has lost a qualifying 
fee through this. Even more important is it when it is desired 
to persuade the judge to allow something over the odds. 
His power to do this in respect of the items for instructions 
for pleadings or trial, drawing pleadings, attending the 
hearing and counsel’s fees are contained in C.C.R., Ord. 47, 
r. 21. Admittedly the proviso to r. 21 (4) says that the 
application can be made after the trial on notice, but the 
concession is obviously a grudging one and such an application 
may well fail. 

A certificate for more than one counsel in a scale 3 or 4 
case, or for even one counsel in a scale 1 case, also has to 
be asked for at the hearing. Counsel seldom forget. 

Rule 13 provides that where a difficult question of law or 
fact is involved the judge may award costs on such scale as 
he thinks fit. Rule 6, which says that, in actions for recovery 
of money only, the scale of costs will be decided by the 
amount recovered, is specifically made subject to this rule. 
Incidentally, an action for damages is an action for the 
recovery of money, so that the sum awarded will determine 
the scale applicable. 


Playing scales 


A registrar, acting as taxing master, has no discretion to 
go outside the scales unless the judge gives him the power 
to do so by a direction under r. 21 mentioned above. To 
this there is one glorious exception. When the taxation is 
a solicitor-and-client one, r. 40 (7) allows him to determine the 
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term “ unless it is remembered that a good deal more than 
half of it is self-protection. No statutory instrument can 
prevent a man from being ‘ penny-wise, pound-foolish’ or 
ensure that the weak-willed are not sold goods which they 
do not really want.” The buyer must still be on his guard. 


D. G. C. 


County Court Letter 


RANDOM 


scale on which the bill shall be taxed, notwithstanding any 
direction by the judge. Furthermore, r. 40 (8) gives him 
power to exercise any discretion and give any direction or 
certificate that the judge might have at the trial. The result 
of this rule in conjunction with r. 21 is to make the sky the 
limit as far as instructions, drawing pleadings, appearing at 
the trial and counsel's fees are concerned. 

Unlike a High Court taxing master, a county court registrar 
has no general power to assess costs without taxation. The 
four exceptions to this are set out in r. 37. Where costs 
are awarded on scale 1, they may be fixed and allowed without 
taxation whether the successful party wishes or not (para. (1)). 
In cases under scales 2, 3 and 4, not being ones in respect of 
which fixed costs under App. D are applicable, the successful 
party may ask for his costs to be assessed and, if he does, 
the registrar—not the judge, by the way—can do so within 
the limits of App. E (paras. (2) and (3)). Costs in respect 
of interlocutory applications can be assessed (para. (4)) and 
the parties may agree what sum is to be paid for costs before, 
during or after hearing, and in that case the sum agreed may 
be awarded without taxation (para. (5)). The exception to 
this last case is where an infant is involved. Wherever there 
is an infant, there must be taxation. 


Judgment summonses count as interlocutory applications 
and any costs awarded are allowed without taxation, But 
Ord. 25, r. 66, provides that costs are only payable if the 
judge is satisfied that the debtor has had the money to pay 
since the judgment and has not done so, or the summons is 
on the judgment of another court. If you pay conduct 
money, however, and the debtor fails to attend, you can get 
that sum as costs in any event. 


Bankruptcy bills in the county court are outside the usual 
scales altogether and are governed by the Bankruptcy Rules, 
1952. Though bankruptcy matters are specifically excluded 
from the operation of the Rules of the Supreme Court (No. 3), 
1959 (S.I. 1959 No. 1958), by a curious, complicated and 
somewhat unconvincing argument it is generally considered 
that the costs of taxation of a bankruptcy bill should be on 
the scale laid down by High Court App. 2. Paradoxical but 
profitable. 

Strange omissions 


Curiously enough, Mr. Registrar Freeman Coutts does not 
deal at all with Bullock and Sanderson orders, which it will 
be remembered are often made when two defendants are 
sued by a plaintiff who does not know which is liable, and 
who therefore succeeds against one and fails against the other. 
In essence, both provide for the unsuccessful defendant paying 
the costs of the successful one, who would otherwise get them 
out of the plaintiff. The difference between them lies in 
the fact that in a Bullock order the successful defendant is 
awarded his costs against the plaintiff, who is allowed to 
recover them from the unsuccessful one. In the Sanderson 
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order (a misnomer, as we noticed on a previous occ asion ; 
see 104 Sox. |. 925) the successful defendant is awarded 
his costs against the unsuccessful one direct. The practical 
difference arises where one or other of the parties is insolvent 
and so cannot pay up. As appeared in Mayer v. Harte [1960 


THE VIENNA CONVENTION 


In an earlier article (in the Law Reform Series: 103 Sox. J. 783) 
the view was expressed that many of the legal problems 
associated with diplomatic privileges and jurisdictional 
immunities needed re-examination in the light of changed 
circumstances since the end of the Second World War. In 
recognition of this need the General Assembly of the United 
Nations, by a resolution of December, 1959, decided to convene 
an international conference to consider the general question 
of diplomatic intercourse and immunities and to embody the 
results of its work in a multilateral treaty. This conference 
met at the Neue Hofburg in Vienna during March and April 
of this year. On 18th April, 1961, the representatives of 
seventy-four States signed the Vienna Convention on Diplo- 
matic Relations, which thus becomes, even before ratification, 
a document of quite unique importance and authority in a 
controversial field of international and municipal law. The 
conference relied to a large extent, as a basis for both its 
discussions and its drafting, on the Draft Articles on Diplo- 
matic Intercourse and Immunities which were adopted by the 
International Law Commission of the United Nations at its 
tenth session in 1958; thus the “new” convention is in 
reality the product of a process of codification that dates 
back at least as far as 1954, when the Commission initiated its 
work. 

It is impossible in a short space to do more than outline 
the salient features and proposals of the Vienna Convention, 
waich runs to over fifty articles and has two optional protocols 
(one dealing with the compulsory settlement of dispu es 
before the International Court and the other designed to 
prevent the involuntary acquisition of the nationality of the 
receiving State) and a number of special resolutions attached. 
The convention rests upon the principle (art. 2) that the 
establishment of diplomatic relations, and of permanent 
missions, takes place by mutual consent between States. 
The functions of a mission are defined (art. 3) as, in addition 
to promoting friendly relations, representing and protecting 
the interests of the sending State, negotiating with the 
government of the receiving State, and ascertaining by all 
lawful means developments and conditions within the receiving 
State. The fact that no State may claim or exercise a “ right 
of legation ’’ independently of consent is emphasised by the 
provisions of a number of articles. For example, the receiving 
State is under no obligation to state its reasons for a refusal 
of agrément to a proposed head of mission (art. 4) nor (art. 9) 
for any decision on its part to declare a diplomat persona non 
grata, The receiving State may object to a head of mission, 
or a member of his staff, being accredited to more than one 
country (arts. 5 and 6). Article 8 is of interest in stipulating 
that members of a diplomatic staff should in principle be of 
the nationality of the sending State ; nationals of the receiving 
State (or of a third State) may only be accredited with the 
consent—revocable at any time—of the receiving State. It 
may be noted that it is not, at the present time, the normal 
practice of the United Kingdom Government to grant such 
express consent (cf. Diplomatic Immunities (Restriction) Act, 
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1 W.L.R. 770, this can lead to an innocent party being 
heavily out of pocket. If there is any doubt about the 
solvency of the unsuccessful defendant, therefore, the plaintiff 
should press for a Sanderson order, and the successful defendant 
for a Bullock one. |. K. H. 


ON DIPLOMATIC RELATIONS 


1955), and in many other States it is necessary for nationals 
to seek the consent of their own government before entering 
such employment. 


Limit on size of mission 


Article 10 asserts, in unambiguous terms, that the foreign 
ministry of the receiving State must be informed, in advance 
if possible, of the appointment, arrival and final departure 
of members of the mission, their families and private servants, 
i.e., those persons for whom privileges or immunities may be 
claimed. This is obviously valuable; the next article is, 
however, controversial in according to the receiving State— 
in the absence of contrary agreement—the right to limit the 
size of a foreign mission to what is “ reasonable and normal, 
having regard to circumstances and conditions in the receiving 
State and to the needs of the particular mission.’’ This 
goes beyond existing principles of international law and 
might condone either arbitrary demands on one side or dis- 
criminatory practices on the other. In any case the criteria 
set down must be open to less ambiguity if they are to be of 
help in future disputes over the legitimacy of a restriction 
imposed, or sought to be imposed, on the size and activities of 
a foreign mission. 

Article 14 accepts the division of heads of mission made in 
the 1958 Draft Articles (i.e., (i) ambassadors, (ii) envoys (or 
ministers), and (iii) chargés d'affaires en pied—the last-named 
being accredited only to Secretaries of State). In view of the 
growing practice in recent years on the part of States to 
appoint ambassadors rather than ministers to represent them, 
it is perhaps unfortunate that the opportunity was not 
taken to revise the classification and to exclude the second 
category. The appointment of a chargé d'affaires ad interim 
is justified, according to art. 19 (1), when the post of head of 
mission is vacant or the head of mission is unable to perform 
his functions. It has been the practice of this country to 
regard a head of mission as remaining in charge of his mission 
whilst he is within the confines of the United Kingdom, 
even though incapacitated by sickness ; thus the appointment 
of a chargé d'affaires in such circumstances would not be 
regarded as appropriate by the Foreign Office. 


Privileges 

Articles 20 to 38 are concerned with the specific privileges 
and immunities to be accorded by the receiving State. These 
are dealt with in three groups of provisions : (i) those relating 
to the mission archives and premises, (ii) those relating to the 
work of the mission, and (iii) personal privileges and immuni- 
ties. Many of these provisions reflect established customary 
practices; examples are the inviolability of the mission 
premises (art. 22), the right of user of the flag or emblem of 
the sending State (art. 21), the inviolability of documents and 
archives (art. 24), and the personal inviolability of a diplo- 
matic agent (art. 29), his residence and papers, and, subject 
to the qualification below, his property (art. 30). Other 
proposals seem to be founded on the “ functional necessity ”’ 
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theory, which would justify certain privileges and immunities 
as necessary in order to enable the mission to perform its 
functions expeditiously and without unnecessary interference. 
Thus, in art. 23, the “ mission premises” are exempted from 
“all national, regional, or municipal dues and taxes,’’ save 
that the receiving State may legitimately demand payment by 
tax or rates “ for specific services rendered.” A failure to 
define such services or the categories of property which might 
comprise mission premises makes this provision of doubtful 
value. The United Kingdom does not recognise a general 
exemption from taxes here, although arrangements do exist 
‘or a partial relief from local rates on a basis of reciprocity. 
Articles 25, 26 and 27 deal with the facilities and the freedom 
of movement and communication to be accorded ; proposals 
include the absolute inviolability of the ‘‘ diplomatic bag” 
(art. 27 (3)) and of the “ official correspondence’ of the 
mission, whether or not contained in the bag (art. 27 (2)). 
It is notable that freedom of movement and travel (art. 26) 
is expressly made subject to any laws or regulations of the 
receiving State which might restrict entry into certain areas 
“ for reasons of national security "’; many States, of course, 
impose or relax such restrictions purely on a basis of 
reciprocity (see art. 47). 


Personal immunities 


Articles 29-36 form the most interesting section of the 
convention; they summarise the personal jurisdictional 
immunities of diplomatic agents and members of their families 
who form part of the household. In principle, exemption 
from local jurisdiction does not import immunity from legal 
liability. Absolute immunity from all criminal jurisdiction 
is guaranteed (art. 31) ard immunity from civil and 
administrative jurisdiction save for— 


(a) real actions relating to immovable property situate 
in the receiving State, unless held on behalf of the sending 
State and for the purposes of the mission ; 

(b) actions concerning succession, where the agent is 
involved as executor, administrator, heir or legatee as a 
private person ; and 

(c) proceedings relating to some private, professional or 
commercial activity of the agent. 


Measures of execution in respect of actions falling under these 
heads may not infringe upon the inviolability of person or 
residence—but the agent’s property is subject to execution 
(art. 30 (2)). Article 32 outlines the circumstances in which 
a waiver of immunity may be made. It 1s, unfortunately, 
badly drafted and fails to make clear (i) who has the right to 
waive immunity in each case, (ii) who may validly notify 
such waiver to the jurisdictions concerned, and (iii) that the 
doctrine of waiver must depend upon the theory that the 
immunity is for the benefit of the government concerned, not 
the individual. It may be noted that art. 32 (3) precludes 
the invocation of immunity in respect of any counter-claim 
directly connected with a principal claim where immunity 
has been waived ; see High Commissioner for India v. Ghosh 
(1960} 1 Q.B. 134. 

The exemption of members of the mission and their families 
from national or, local taxes (art. 34) is made subject to a 
number of express exceptions (e.g., indirect taxation, taxes on 
private immovable property, estate, succession or inheritance 
duties, taxes on private income or commercial investments 
in the receiving State). The United Kingdom does not 
recognise any right of exemption from local taxation, whether 
in respect of an agent’s residence or any property he might 
own or occupy in his private capacity. Proposals relating to 
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exemption from customs duties (art. 36) are insufficiently 
explicit on the right of inspection of “ personal baggage ” 
belonging to an agent and on the criteria which would justify 
exemption from duty (articles for “ official '’ or “ personal "’ 
use). Of all the provisions in the convention, however, those 
in arts. 37 and 38, which attempt to classify the categories 
of those persons who may be entitled to varying types of 
privileges and immunities, are concerned with a subject 
on which there is the least uniformity of opinion or practice. 
The proposals make the immunities depend upon the function 
of the mission as a whole and not on the actual work done by 
each person. Administrative and technical staff are, therefore, 
to be accorded all the privileges and immunities normally 
granted to diplomatic agents save that their immunity from 
civil and administrative jurisdiction extends only to acts 
performed in the course of their duties. Members of service 
staff are to enjoy immunity only in respect of acts performed 
in the course of their duties—although they also profit by 
exemption from taxation on emoluments arising from their 
employment, as Jo private servants. The families of diplomatic 
agents and administrative and technical staff also enjoy the 
appropriate immunities, provided that they form part of a 
“ household.”” It is emphasised (art. 38) that diplomatic 
agents who are also nationals of the receiving State enjoy a 
minimum of immunity—inviolability and immunity from 
jurisdiction in respect of official acts. Other members of the 
staff, and private servants, who are nationals of the receiving 
State have no claim of right to immunities but jurisdiction 
over them should not be exercised in an unreasonable way. 
The classification presented by these provisions is simple and 
workable, yet it seems doubtful if at present there can be said 
to be general support in practice for any “ rule’ other than 
that of granting members of the diplomatic staff privileges 
and immunities similar to those enjoyed by the head of 
mission. 
Time limit for signature 

The convention is open for signature until 31st March, 1962 
(art. 48), and will come into force one month after the twenty- 
second instrument of ratification has been deposited (art. 51). 
Whilst acknowledging no general “right” of legation, the 
conference has endeavoured, in the main successfully, to 
formulate rules relating to status, privileges and immunities 
on a basis of what is reasonable and necessary in the interests 
of the function of the mission as a vital link between sovereign 
States. Yet many provisions, presumably in the interests of 
compromise, emerge as either ambiguous, insufficiently 
explicit, or of such a controversial nature that they are unlikely 
to be of practical value in the immediate future. It must be 
added that the codification of rules on many analogous or 
complementary problems—special missions, the law relating 
to consular intercourse and immunities, “ quasi-diplomatic ” 
privileges accorded to international organisations or 
institutions—remains to be done before the full significance 
of the Vienna Convention can accurately be assessed. However, 
a basis of common ground has been established ; it remains 
to be seen whether the convention will receive sufficient 
ratifications to render it an effective and authoritative 
multilateral instrument. K. R. Smmmonps. 





JUVENILE COURTS 


Under the Juvenile Courts (London) (No. 2) Order, 1961 
(S.I. 1961 No. 2326), in operation since 15th December, the 
Marylebone Juvenile Court ceased to sit at 181 Marylebone 
Road, W.1, and the division assigned to that place was transferred 
to the premises in Walton Street, S.W.3, where the Chelsea 
Juvenile Court sits, 
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NEW PRISON 


In the recent Home Office Paper on Compensation for the 
Victims of Crimes of Violence (the provisions of which were 
reviewed in these columns at pp. 844 and 861), the importance 
oi making the offender himself pay restitution to the victim 
was acknowledged. ‘‘It would be desirable,”’ reported the 
working party, ‘ that any scheme for effective compensation 
should be so framed that the offender could be required to 
pay either the whole or part of the compensation.” The broad 
basis of this policy was laid down by Mr. Butler in 1959 in his 
famous White Paper on Penal Practice in a Changing Society 
(Cmnd. 645). The Home Secretary thought that our penal 
system would not only provide a more efficient deterrent 
to crime, but would also find a greater moral value if repara- 
tion to the victim were added to punishment and reform by 
training ; the offender should be made to realise the injury 
which he had done to the victim, as well as to the order of 
society, and the need for personal reparation. 


The main difficulty in the fulfilment of personal reparation 
is that the offender is usually a person of little or no means 
and, once in prison, he is not able to earn anything with 
which to make restitution. The obvious solution is to enable 
the offender to earn something like an economic wage while 
in prison; this matter is one of the most important to be 
considered in the First Report of the Advisory Council on 
the Employment of Prisoners. 


Problems of prison work 


The question of work in prisons has been under consideration 
for some time. In 1955 the first United Nations Congress 
on crime found the position unsatisfactory, and the Congress 
on the Prevention of Crime and the Treatment of Offenders, 
which met in London in August last year, recommended that 
the final aim should be to pay pnsoners standard wage rates, 
provided that work was the same in output and quality as 
that done by ordinary workers. This view has been endorsed 
now by the advisory council, who have made a number of 
practical suggestions in their report as to how prison industries 
may be organised on a more economic basis. 

The fundamental problems of the prison workshop are 
that working hours are not long enough, the work is not 
sufficiently sustained, there is insufficient inducement to 
work hard, and the workshops themselves are often unsuitable. 
Organisation of work in prisons raises problems of peculiar 
difficulty. The routines of prison administration must be 
observed. Work has to be interrupted for meals, inspections 
and interviews. There is a constant problem of surveillance 
and supervision, and the work itself must be suitable for 
prison conditions. 

The first important characteristic of prison work is that it 
must be purposeful, that is to say, the prisoners must appreciate 
that it is being put to good use. It is demoralising for 
prisoners to know that they are simply wasting their time. 
Then again, the work must be typical of that found in modern 
industry, to accustom prisoners to tle type of work they may 
expect to get on their release, and it must be suitable for 
organisation on business lines. The work must be capable 
of being done reasonably well within a short period of training, 
because there is such a large turnover of prisoners. It must 
also be economic in demands for space, as room for workshops 
is imited, and there must be a continuing supply of work 
available. 
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WORKSHOP 


Types of suitable prison work 

The types of work which meet these varied requirements 
are obviously limited. The manufacture and repair of mail 
bags is still the largest single prison industry. But a large 
number of prisoners are also engaged in tailoring, and in 
providing clothing and equipment for prisoners and prisons. 
Woodwork is another useful and popular industry, which 
meets many of the requirements of the Prison Service and 
other Government departments. A few prisoners do tubular 
steel work, making beds for use in prisons. The advisory 
council suggest that this class of work could be developed, 
as the Ministry of Works have a recurring demand for tubular 
steel chairs of various kinds, and the work is particularly 
suitable for prison conditions. Metal recovery work is also 
carried out in some prisons. This involves cable stripping, 
the dismantling of engines and the breakdown of meters for 
the General Post Office. Tinsmithing, foundry work, printing 
and blacksmithing are all carried out to some extent in 
prisons, but in all these classes of work it is difficult to 
organise production on a scale which would enable competitive 
prices to be achieved, and it is often hard for prisoners to 
acquire the necessary skill in the time available. 


Improving efficiency in prison industries 

The efficiency of prison industries is very low in comparison 
with outside industries. This is one of the main roots of the 
problem, because prisoners cannot expect to achieve reason- 
able earnings until workshops are reorganised on a proper 
basis. To quote Mr. Butler’s White Paper again: ‘‘ The 
conception of the ‘economic rate’ cannot provide a general 
solution of the prison earnings problems until the general 
level of productivity and efficiency of prison industry approxi- 
mates much more closely to that of outside industry.” The 
advisory council are ready, however, with a number of 
suggestions for improving the internal organisation of prison 
industries. 

First, they recommend the introduction of group production 
wherever practical, with good planning, and the application 
of the recognised principles of simplification, specialisation 
and standardisation in the development of modern schemes 
of production, scheduling and control. The bulk bnying of 
materials on a long term basis, instead of the present system 
of tendering for supplies on each contract, and the storing 
of completed articles in a central storage depot are also 
suggested. More attention should be given to the placing 
of prisoners in the jobs most suitable to their experience and 
aptitude, and to the types of new machinery which will be 
required. There may often be a difficult choice between the 
specialised machine which gives high efficiency but is very 
expensive, and the cheaper machine of general utility, which 
can do a wider range of jobs and thus give the prisoner 
broader training in experience and skill. 

To increase the efficiency of the prison industries certain 
other recommendations are made. Prison working hours— 
at present averaging about sixteen hours a week—must be 
increased to what is normal in industry. The working hours 
should only be interrupted in a real emergency ; and prisoners 
should be required to stay in the same job for a reasonably 
long period. 

Earnings in prison 

The council have recommended that the maximum weekly 
earnings should be raised to ten shillings. This has been 
criticised in some quarters as insufficient, but it should be 
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noted that the council specifically state that they have not 
gone into the possibility of a fundamental alteration in the 
scale of earnings. It will only be possible to do this once 
most of the recommended improvements in prison industry 
have been achieved. 

There are, of course, a number of objections to paying 
increased earnings to prisoners. Certain trade unions do 
not tavour the idea, if it rneans taking work away from the 
honest labourer or unemployment or a fall in standards and 
normal wage rates. Such feelings are understandable, but 
hardly justified on facts. A year or two ago up to 1,000 
men were employed outside the prisons on agriculture, highway 
works and forestry, but this has rather diminished, because 
of opposition from trade union interests. However, when it 
is considered that the average daily prison population in 
England and Wales in 1959 was 20,000, distributed over a 
wide area, it can be seen that the prison labour force can hardly 
produce any noticeable effect on the labour market. 

Another objection is that the development of prison 
industries would take work away from “ sheltered workshops,”’ 
which provide equipment for disabled and blind persons. 
There is direct competition for the limited market for work 
such as mat making, and for this reason this type of work in 
prisons is being reduced. But there are a number of other 
industries which could be developed in prisons which would 
not compete directly with “ sheltered workshops.” 

Lastly, there is the question of expense. There are, it is 
true, more praiseworthy social projects than the payment of 
increased wages to workers in prisons. But first, the expendi- 
ture may be justified as promoting the rehabilitation and 
training of the prisoners. Secondly, it should eventually 
be justified by the ordinary economic criteria used in outside 
industries ; it is hoped that better incentives will produce 
better work, and higher earnings will mean an increasing 
tempo of work. 


Restitution by the prisoner 
Once the prison workshops have been reorganised on an 
industrial basis, and the prisoners can earn something like 
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an economic wage, it will then be practicable to consider 
how increased earnings can be linked with restitution to the 
victim of the crime. Probably the first charge on the 
prisoner’s earnings would be the cost of his maintenance in 
prison. Then deductions might be made towards the cost 
of the National Assistance Board’s responsibility in main- 
taining the prisoner’s wife and family. Lastly, the victim's 
claim for compensation might be satisfied either under a 
State insurance scheme, as envisaged by the Home Office 
working party, with a right of relief against the prisoner, 
or by the prisoner himself. In this way the prisoner would 
be enabled to pay at least something in restitution to his 
victim, which is important from the moral point of view. 


Lessons from Scandinavia 


Scandinavian countries have made considerable advances 
in the treatment of prisoners and seem more ready to experi- 
ment than we are. One Swedish idea, which would solve 
quite simply the problem of work in prisons, is to set up the 
factory and then build the prison round it. In May this year, 
a British study group from the Institute for the Study and 
Treatment of Delinquency spent ten days in Denmark 
studying the penal system there. In the group's report, 
published in August and prepared by Dr. McWhinnie, Senior 
Registrar in Forensic Psychiatry at Glasgow Southern General 
Hospital and adviser to H.M. Borstal Institutions in Scotland, 
it was stated that work programmes in Danish prisons were 
designed to promote social re-adjustment and involved a 
full working day with high productivity. Weekly wages 
amounted to up to 50s. a week, often on piece-work rates. 
Half to one-third of the wages were spent on personal needs. 
One reason why the Danes have been able to achieve such 
good results is that their criminal problem is on a smaller 
scale, and more care can be given to the rehabilitation of 
each individual prisoner. But it shows the lines along which 
progress can be made in this country, 

N. G. 


“THE SOLICITORS’ JOURNAL,” 28th DECEMBER, 1861 


On 28th December, 1861, THe Soxicitors’ JourRNAL wrote : 
“Great excitement prevails at present in South Australia in 
consequence of a decision of two of the three superior judges of 
that province. It declares the famous Real Property Act of 
Mr. Torrens to be invalid. Public feeling is mainly directed against 
Mr. Justice Boothby, who, we believe, lately gave evidence before 
a Select Committee of the House of Assembly to the effect, that 
the majority of the colonial statutes are legally invalid—upon 
what ground, however we are unable to say. The following 
communication on this topic is from . . . one of the leading solicitors 
in the colony: ‘A petition by both Houses to the Queen for 
Mr. Justice Boothby’s dismissal has been adopted, the majority 
considering that the best way to amend the law is to get rid of the 
judge... I scarcely think that the Home Government will 
remove a judge . . . because he has expressed disagreeable opinions 
before a Committee of the House of Assembly which he was 
invited to attend. As for the other judge, he was appointed 


out here . . . and now that his clients are scattered and his business 
connections broken up, the newspapers are proposing that he 
should be dismissed because he won’t decide in accordance 
with their views. The petition for Judge Boothby’s dismissal 
was carried by a very small majority ... The Chief Secretary 
and the Attorney-General both opposed it, and, in consequence, 
the Ministry was broken up. Not a lawyer in the House would 
go with the Minister to carry out the resolution for the petition, 
and they therefore had to get a young man named Gawler, 
who is an English barrister, but does not practice, as Attorney- 
General, though he is not in Parliament at all! The other 
members of the ministry were almost equally unknown, and they 
only remained in office a week just to advise the Governor to send 
home the precious petition. Mr. Gawler is solicitor to the Real 
Property Act Commissioners, and is therefore obliged to do as he 
is told, or I think he would scarcely have made himself so ridicu- 
lous as to advise a petition to the Queen to remove the judge ’.”’ 





Obituary 


Mr. CHARLES JAMES Bann, solicitor, for thirty-seven years 


official receiver of Coventry, died on 18th December, aged 87. 
He was admitted in 1896. 


Mr. ArtuuR Coates, solicitor, of Leeds, died on 14th December, 
aged 55. He was admitted in 1931, 


Mr. CHRISTOPHER Murray Fowl Ler, solicitor, of Worthing, 
died on 9th December, aged 77. He was admitted in 1925. 


Mr. Wiit1aM Dampier JEANS, retired solicitor, of Warrington, 
died on 15th December, aged 91, He was admitted in 1894, 
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HERE AND THERE 


RICHARD ROE’S SCHOOLDAYS 
In those far-off days when Richard Roe was receiving that 
education most of which has since so exasperatingly evaporated, 
his pedagogues were men of almost superhuman austerity. 
The school was situated in the heart of an isolated and very 
beautiful countryside into which the ancient building fitted 
with the assurance of something which had grown out of the 
landscape. The 300 boys ascended the scholastic ladder 
through classes called, for historic reasons, Elements, Rudi- 
ments, Figures, Grammar, Syntax, Poetry and Rhetoric, 
though the names no longer bore any relation to the actual 
curriculum. Physical comfort was not highly regarded; the 
food was abominable ; the discipline was, I had almost said 
ferocious, but that would not be true, for it had a cold, distant 
efficiency which by means of rigid time-tables and constant 
supervision made it almost impossible for any boy to get 
up to senious mischief. The discipline and the administration 
of corpotal punishment were in t+ hands of four masters 
who did no class-room teachin,. Thus no master ordering 
such punishment ever himself administered it. The punish- 
ment was inflicted on the hands with an instrument rather 
resembling a thick, stiff strap of gutta-percha—minimum, three 
strokes, maximum twenty-four. It stung fearfully but did 
not injure. I can speak with some knowledge of the deterrent 
effects of corporal punishment, for I certainly worked harder 
and behaved better than I would have without it. The 
staff were as well disciplined as their pupils and it was 
inconceivable that one of them should strike a boy in anger. 
They moved in an atmosphere of authority and remoteness. 
Only an occasional foreigner imported to teach modern 
languages had any real trouble with “ ragging.”” The present 
generation of school children, the heirs of the Freudian 
revolution, will be horrified to know that sex played no part 
at all in our school life. It is hard to imagine where it could 
have fitted into the closely packed time-table. The un- 
relenting discipline was strenuous and my schooldays were not 
“the happiest time of my life,’’ but they were very good for 
me. 

NEW METHODS 

ACCORDINGLY, it was with fascinated amazement that I found 
myself reading all about the modern private school system 
as recently depicted during an action at the Sussex Assizes 
in which a headmaster was ordered to pay {610 damages to 
his former deputy for a somewhat spectacular assault in the 
course of which he had rained blows on his face, chased him 
downstairs, banged his head several times against a wall 
ana finally sped him with a flying kick. Since the successful 
plaintiff was described by the judge as excitable and inclined 
to exaggerate. one must treat some of the evidence with a 
measure of reserve, but some episodes do appear to have been 
vouched for ty both parties, for example, that enthralling 
extension of the old public school principle of ‘ keeping 
a straight bat’ whereby this headmaster was wont to 
chastise his pupils with a cricket bat. Explaining and 
justifying his technique to the judge, he observed that some 
part of the wide, flat surface was bound to strike the boy’s 
bottom, even if he wriggled, and he maintained that it was 
far less likely to inflict injury than a cutting cane. In the 
course of his evidence he made a truly suggestive and 
fascinating claim that, wielding his bat, he could whack a boy 
without breaking an egg which might be concealed in his 
trousers, No doubt he is right, but the mental picture 


conjured up is profoundly perplexing. The crude, old- 
fashioned type of schoolboy was accustomed, we are told, 
to slip a book or magazine down his trousers when he was in 
for a beating. What Freudian complex can make the modern 
schoolboy substitute an egg ? Or does he hope that after one 
blow the spreading yellow stain will unnerve his executioner 
and stay his hand? And does the wise schoolmaster see 
through the subterfuge and, like a skilful range-finder, avoid 
the vulnerable spot? How much ractice did it take to 
achieve this altogether esoteric art worthy of the music-hail 
stage? How many eggs were sacrificed before practice made 
perfect and did the pupils co-operate on their own initiative ? 


SCHOOL ACTIVITIES 


AFTER that, some of the allegations made by the plaintiff 
about various schools in which he had been a master rather 
lose their edge, interesting though they are. There was, 
he said, a school where the headmaster was a former 
Pentonville inmate under an assumed name. Another schooi 
was run by a sergeant-major, yet another by a typewriter 
mechanic. “ You will find fish-and-chip people running 
private schools.” This up-to-date version of that school 
classic, “ Good-bye, Mr. Chips,’’ will come as a surprise to 
many, but obviously the current obsession with ‘ education ”’ 
in any form and at any price (even 75 guineas a term in one 
form, or heaven knows how many millions on the taxes in 
another) creates a demand which has to be met somehow. So 
a comprehensive and practical approach to scholastic problems 
in the spirit of the world as it actually exists, rather than 
that of ineffectual idealists, is gaining ground. Why not a 
sergeant-major or a typewriter mechanic or a fish-and-chip 
expert for a headmaster? Each one has learnt to cope with 
the world in a particular idiom and obviously has much to 
impart. As for the pedagogue from Pentonville, he probably 
has behind him the richest, fullest life of all, and are we not 
taught to believe in the complete social rehabilitation of the 
released ? Among other school activities mentioned in the 
evidence at the assizes was a habit of some of the boys of 
“running about in the woods with girls of the village.’ It 
was denied that this was encouraged, but why be concerned 
to deny it when it could be so easily justified on up-to-date 
grounds? It could be classed as co-educational social 
studies, athletics, biology or, for the traditionally-minded few, 
the re-enactment of classical myths. Similarly, the story 
of gin, rum, sherry, port and beer consumed at a school 
Christmas party could surely be presented as essential 
instruction in the art of carrying one’s drink, so long as, 
under the system, only those boys who staggered into the 
sick-bay next morning with hangovers would be penalised. 
An alleged threat to encourage an Arab boy to knife one of the 
masters could be set down as elementary instruction in 
Commonwealth and foreign relations. As I said, all these 
vignettes of school life emerged in the rough and tumble of 
evidence and counter-evidence but, whether or not one 
takes them fro veritate, they reflect the trends of life as it 
is lived today and that’s what counts in education. Or 


isn't it ? RICHARD Rog. 





Personal Notes 


Mr. DovGctas McFARLANE BALMForD, solicitor and deputy 
town clerk at Stratford upon Avon, has been appointed town 
clerk as from ist January, 1962. 
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Company 
Formation... 


The Valiant Company Sets provide complete 
service and requirements to form a private 
company. 

Memorandum and Articles of Association 


printed promptly, draft form settled by Counsel 
(free on request). 


Company Sets from £10 15s. 
ee ®@ 


Leaflet giving full details on request 


WITHERBY & CO LTD 


COMPANY PRINTERS & REGISTRATION 
AGENTS 


15 NICHOLAS LANE, LONDON EC4 
Telephone: Mansion House 7373 (5 lines) 
Established over 200 years 














FINE PAPERS 
for Professional Stationery 


LEXHAM AIR DRIED 
watermarked CREAM WOVE 


A fine Rag-content quality for Long-life 
Documents and Distinguished Letterheads. 


IMPERIAL SERVICE EXTRA STRONG 
watermarked CREAM WOVE 
and BLUE-WHITE WOVE 


A medium grade RAG quality made in an 
extensive substance range from AIR-MAIL 
weight to EXTRA THICK BOND. The best 
of its class for Professional and Business 
Stationery, Writing and Typewriting. 


PLEASE ASK YOUR PRINTER OR 
STATIONER FOR SAMPLES 


DIXON & ROE LTD 
LEXHAM HOUSE 
228 Upper Thames Street - London - EC4 


Paper Merchants since the 1820's 














ROYAL COLLEGE OF 
SURGEONS OF ENGLAND 


Recognised by Law as a Charity 


The College, one of the leading centres of surgical research 
and study is, with its unique opportunities, expanding and 
increasing its programme of research, especially in the fields 
of ANAESTHETICS, WOUND HEALING AND INHERITED BLINDNESS. 


The College also carries out extensive teaching activities for 
postgraduate students. It is not under State Control. 


FUNDS ARE Research scholarships and grants 


URGENTLY Building and maintenance of research 
REQUIRED laboratories and lecture rooms 


FOR Purchase of scientific equipment 


LEGACIES are particularly acceptable. SUBSCRIPTIONS can be made 

by seven-year covenant. GIFTS and enquiries should be addressed to 

Mr. W.P. Davis, Depvty Secretary, Royal College of Surgeons of England, 
Lincoln's Inn Fields, London, W.C.2. Telephone: HOL 3474 

















REVERSIONS 
LIFE INTERESTS 














THE REVERSIONARY INTEREST SOCIETY 
LTD. 


Established 1823 Registered 1880 


THE EQUITABLE REVERSIONARY 
INTEREST SOCIETY LTD. 
Established 1835 Registered 1879 


THE SOCIETIES ARE UNDER THE SAME CONTROL 
AND MANAGEMENT 


TOTAL FUNDS INVESTED IN THE PURCHASE OF 
REVERSIONS AND LIFE INTERESTS, OR IN LOANS 
UPON THEM £2,000,000 


THE LAW CHARGES ON LOANS ARE REGULATED 
BY SCALE 


For proposal forms and full particulars apply to 
W. P. Goopcui.n, F.1LA. ACTUARY AND SECRETARY 
19 COLEMAN STREET, LONDON, E.C.2 
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Just Published 


| THE SOLICITOR’S 
GUIDE TO DEVELOPMENT 
AND PLANNING 


THIRD EDITION 


By R. N. D. HAMILTON 
Solicitor 
Deputy Clerk of the Buckinghamshire County Council 


A revised and up-to-date edition. The Guide is designed to provide practical assis- 
tance to solicitors when advising clients interested in land which may be affected by 
the post-war planning legislation. The valuable chapter on the effects of planning on 
conveyancing practice has been brought up to date in the light of the changes and 


developments since 1955. 


47s. 6d. net post paid 


AN 
ESTATE DUTY NOTEBOOK 


By G. B. GRAHAM 


Barrister-at-Law 


This outstanding successful practical guide for use in the everyday small or medium- 
sized estate has been extensively re-written and brought up to date. While not 


exhaustive it gives the best possible help in the clearest and most concise fashion. 


25s. net post paid 


THE SOLIGITORS’ LAW STATIONERY SOCIETY, LIMITED 
OYEZ HOUSE BREAMS BUILDINGS FETTER LANE EC4 


Please mention “ THE SOLICITORS’ JOURNAL ” when replying to Advertisements 
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REVIEWS 


The Law of Agency. Second Edition. By RapHar. PowELt, 
1).C.L., of the Middle Temple, Barrister-at-Law. pp. liv and 
(with Index) 467. 1961. London: Sir Isaac Pitman & Sons, 
Ltd. £3 net. 


This book is now accepted by many practitioners as an 
authoritative treatise on the law of agency, and in this, the second 
edition, the text has been thoroughly revised. There is con- 
siderably more reference to the current literature on the subject, 
frequent reference has been made to the revised American 
Restatement of the Law of Agency and the author has also made 
comparisons between English law and the law of South Africa. 
In consequence, the work has been extended by almost one-third, 
but not everyone will agree that these references and comparisons 
have enhanced its value. A revised and up-to-date edition is, 
however, to be welcomed and another important point is that the 
index, a vital part of any legal text-book, has been nearly trebled 
in length. 


The Law of Agency. By S. J. Storjyar, LL.B., LL.M., Ph. D., 
of Gray’s Inn, Barrister-at-Law. pp. xliii and (with Index) 
341. 1961. London: Sweet & Maxwell, Ltd. {£1 15s. net. 


A person wishing to buy a text-book on the law of agency 
already has several established works from which t> make his 
choice, but this book represents a fresh approach to the subject. 
The author, who is Senior Fellow in Law in the Australian 
National Wniversity, Canberra, has carried out a searching 
re-examination and paid renewed attention to the historical 
context of the basic rules and to their logical explanation with a 
view to promoting clarification of the central principles and 
problems. The emphasis is almost entirely upon English law, 
but the author has drawn upon a few American illustrations and 
made occasional reference to Australian decisions. Great care 
and much thought have been given to the preparation of the 
work and it can be expected to find a place on the shelves of 
practitioners and students alike. 


Comparative Aspects of Restrictive Trade Practices. A 
report published under the auspices of the British Institute of 
International and Comparative Law. pp. iv and 91. 1961. 
London: Stevens & Sons, Ltd. Wrappered, 15s. net; bound, 
£1 Is. net. 


This publication is a reprint of certain papers read at a 
Colloquium held by the United Kingdom National Committee 
of Comparative Law at Southampton University in June, 1960. 
The papers included comprise a survey of the Monopolies and 
Restrictive Practices (Inquiry and Control) Act, 1948, and the 
Restrictive Trade Practices Act, 1956, by Mr. G. V. Rogers, the 
Assistant Registrar of Restrictive Trading Agreements, some 
penetrating comments by Professor B. S. Yamey on the different 
legislative and judicial approaches to restrictive trade practices 
in the United Kingdom and the U.S.A., a paper by Messrs. 
Cc. P. Cottis and J. R. M. Whiteborn of the F.B.I. containing 
several well-thought-out criticisms of the United Kingdom 
legislation, and finally five papers by eminent continental lawyers 
on the law of restrictive trade practices in Germany, Switzerland, 
the Benelux countries, France and Italy. 


Each paper exhibits the high standard of knowledge and under- 
standing one expects from its author, and the whole publication 
is a valuable contribution to the literature in this field. 
M. Picarda’s survey of the punishments imposed by French law 
on price fixers and monopolisers sends a chill down the spine, 
but it is well to recollect, before advocating the imposition of 
similar criminal sanctions in this country, that the French law 
is largely the product of the immediate post-war period of shortage 
and privation, when restrictive practices in the supply of goods 
and services essential to the life of the community were morally 
tantamount to treason. Dr. Graupner’s survey of the German 
law against restraints on competition, the Wettbewerbsbeschran- 
kungengesetz of 1957, shows how an entirely different technique 
from our own may be developed for dealing with problems in 
this field. The German law is comprehensive—its 109 sections 
deal with all kinds of restraints on the supply of goods and 
services—and it exhibits an interesting cross-fertilisation of the 


pre-war German legislation on cartels (made largely ineffective 
by the Nazis) by American anti-trust legislation introduced 
into Germany during the post-war period of military occupation 
Unlike the English and American law, however, the principal! 
agency for the enforcement of the German legislation is the 
Cartel Office (Bundeskartellamt), an administrative body; the 
court’s jurisdiction is confined to hearing appeals from its 
decisions. 


Robbery in London. An inquiry by the Cambridge Institute of 
‘riminology. Carried out by F. H. McCriintock, Assistant 
Director of Research, and Evetyn Grason, of the Home Office 
Research Unit. Edited by L. Rapzrnowicz, LL.D. pp. xix 
and 147. 1961. London: Macmillan & Co., Ltd. £1 10s. 
net. 


It is always difficult to know how far public alarm over 
supposed increases in certain types of crime is justified, and how 
far it is due to a false picture presented by biased and sensational 
reporting in the newspapers. The results of this latest of the 
Cambridge Studies in Criminology show that the increase in 
robbery over the last few years has been even more alarming 
than is generally believed: in 1960 there was an 81 per cent. 
increase in robbery over 1957. Even more sinister facts are 
revealed by analysis of the types of robbery which are on the 
increase and the impunity enjoyed by the criminals. The investi- 
gation covers all cases known to the police in the last ten years, 
and the results should rejoice the heart of every professional 
thief; provided he goes after the big loot, and preferably con- 
fines himself to robbing people who carry money in the course 
of their employment, he now has a 70 per cent. chance of getting 
away with his crime. Less than one-fifth of all thefts of sums 
greater than {101) go undetected. Over £500 the detection rate 
drops steeply—oi thirty-seven such offences in the first half of 
1960, only five were cleared up. As might be expected when the 
rewards are so high and the chances of detection so low, robbers 
are becoming more daring, more specialised and more highly 
organised. It is becoming a profession with an elite, consisting 
mainly of recidivists or those who have escaped detection over a 
long period. It is estimated that their total haul in 1960 was 
about £250,000. 


These figures are horrifying, and the authors have done a great 
service in bringing them to light. What can be done? As 
Professor Radzinowicz points out in his preface, the only effective 
deterrent is the certainty of being caught. Long sentences do 
nothing more than keep one of the pirates out of business for a 
time, after which he returns to society more than ever deter- 
mined to succeed in his chosen profession. The courts have now 
gone back to a policy of stiff sentences, but it is doubtful whether 
this will have any effect. The remedy can only be a larger 
and even more highly-trained police force. 


Two odd facts which emerge from this report: robbery of 
prostitutes has completely disappeared since the Street Offences 
Act, 1959, and 15 per cent. of convicted robbers are [rishtmmen— 
does this mean that the Irish are less adept at escaping from the 
law, or perhaps that they are amateurs of robbery ? 


1961 Supplement to Index and Digest of Tax Cases. Year 
ending 31st July, 1961. pp. vii, 20 and (Index) xxvii. 1961. 
London: The Income Tax Payers’ Society. For circulation to 
members only. 


This is the seventh in a series published by the Income Tax 
Payers’ Society for its members which, it is claimed, contains 
potted versions “in non-technical language” of “ every case 
covering the whole range of income tax, surtax and profits tax 
heard in the courts since 1933." No doubt very comprehensive, 
but whom is it for? On the one hand, a digested case, however 
well summarised, should never be sufficient for any conscientious 
practitioner (legal or of the rival profession) and this is apparently 
appreciated, since otherwise the proud reference to “ non- 
technical =” woulé presumably have been omitted, On 
the other hand, if the Society are suggesting that the lay taxpayer 
can “ do it himself ’*—well, home-made wills have caused toasts 
to be drunk and it is conceivable that the Treasury takes a like 
but more sober view of some of the Society’s activities ! 
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NOTES OF CASES 


These notes are published by arrangement with the Council of Law Reporting. 


Except in respect of those marked *, full reports of the judgments, revised 


by the judges, will shortly appear in the Weekly Law Reports. 


Court of Appeal 


LEAVE TO APPEAL TO HOUSE OF LORDS: 
ATTACHMENT OF CONDITIONS 


Hunt & Winterbotham (West of England), Ltd. v. British 
Road Services (Parcels), Ltd. 


Lord Evershed, M.R., Donovan and Danckwerts, L.JJ. 
6th December, 1961 


Lorp Eversnep, M.R., said that he had received an 
intervention from the Lord Chancellor on behalf of the 
Appeals Committee of the House of Lords that it was perfectly 
proper for the court to attach conditions to the grant of 
leave to appeal and that the imposition of conditions did 
not constitute a usurpation of the functions of the Appeals 
Committee. However, a party to whom leave was granted 
subject to conditions was entitled to treat the imposition of 
conditions as a refusal of leave to appeal and apply for leave 
to the Appeals Committee. 

{Reported by Everarp Coarnatty, Esq., Barrister-at-Law] 
LANDLORD AND TENANT: OPPOSITION TO NEW 
LEASE: INTENTION TO RECONSTRUCT : 
TENANT WILLING TO GIVE FACILITIES 
Whittingham v. Davies and Another 
Lord Evershed, M.R., Willmer and Danckwerts, L.] J. 
18th December, 1961 

Appeal from Whitby County Court 

The landlords of premises consisting of a garage with an 
adjoining hotel opposed an application by the tenant of 
the garage for the grant of a new tenancy under the Landlord 
and Tenant Act, 1954, on the ground in s. 30 (1) (f) that 
‘on the termination of the current tenancy the landlord 
intends to. . . carry out substantial work of construction on 
the holding or part thereof and that he could not reasonably 
do so without obtaining possession of the holding.” The 
landlords supported their opposition with evidence that 
they intended to convert the hotel into flats and to construct 
lock-up garages, some of which would be on the premises 
comprising the tenant’s holding; that the plans involved 
interference with a flat which the tenant and his wife occupied ; 
and that the proposed work would cut the tenant off from 
part of his present holding and seriously interfere with his 
occupation as a garage proprietor for a considerable time. 
The tenant was prepared to give all the facilities necessary 
to enable the work to be done if a new tenancy were granted. 
Judge Harpur refused the application for a new lease on 
the ground that the landlords had satisfied all the conditions 
in s. 30 (1) (f), namely, their intention, the substantial nature 
of the work proposed, and that they could not reasonably 
do the work without obtaining possession of the holding. 
The tenant appealed 

Lorp EveRSsHED, M.R., said that he agreed with the 
judge as to the substantial nature of the proposed construction. 
As to whether the landlords could reasonably do the work 
proposed without obtaining possession, it was clear that 
if the new tenancy were granted and the tenant obtained 
in law the right to exclusive possession, the work could not 
be done at all, for if the landlords sought to come on to the 
holding they would be guilty of trespass or derogation from 
their grant. The tenant’s answer was that the garage was 
his life’s work and that he would give all the necessary facilities 
to allow the work to be done. But the language of s. 30 (1) (f) 
must mean that the landlords sould not reasonably do the 
work as a matter of fact; it could not mean that it might 


be possible if the tenant chose to give unspecified facilities 
lasting a considerable time. Nothing in the authorities 
compelled his lordship to hold that the landlords failed on 
this ground, merely because the tenant said that if the court 
gave him the lease for which he asked he would suffer whatever 
discomfort and grant whatever facilities were necessary so that 
the landlords, notwithstanding the covenant for quiet enjoy- 
ment in the lease, might come in and do all the work involved, 
incidentally chopping a piece off the holding itself. On the 
language of s. 30 (1) (f), the judge inad been justified in his 
conclusion. The appeal should be dismissed. 

WILLMER and Danckwerts, L.JJ. 
dismissed. 

APPEARANCES : Gilbert Gray (Fisher, Dowson & Wasbrough, 
for George Cass, Rylands & Co. Whitby) ; Desmond Wright 
(Bell, Brodrick & Gray, for Seaton Gray, Bell & Bagshawe, 
Whitby). 


agreed. 


Appeal 


[Reported by Miss M. M. Hirt, Barrister-at-Law}) 


LOCAL GOVERNMENT: INSTITUTION OF 
PROCEEDINGS BY SOLICITORS: RATIFICATION 
BY SUBSEQUENT RESOLUTION 
Warwick Rural District Council v. Miller-Read 
Lord Evershed, M.R., Willmer and Danckwerts, L.J J. 
20th December, 1961 

Appeal from Widgery, J., (p. 707, ante). 

In January, 1961, a local authority served notice on the 
defendant to abate a statutory nuisance on a caravan site 
owned by him in its area. He did not comply with the notice, 
and on 27th March, 1961, began High Court proceedings 
against the council. On 21st July, 1961, the solicitors to the 
council, on the advice of counsel, invoked s. 100 of the 
Public Health Act, 1936, and issued a writ in the High Court 
for an injunction to restrain the defendant from keeping and 
maintaining the site in such state as to be a statutory nuisance, 
contrary to s. 92 of the Act. On the same date the solicitors 
served notice of motion on the defendant, asking for interim 
relief in the terms of the endorsement on the writ. Three 
days later, on 24th July, the council in meeting resolved, 
“being of opinion that summary proceedings would aficrc 
an inadequate remedy to secure compliance "’ with the notice 
served in January, to take proceedings in the High Court 
for securing the abatement of the nuisance. At the hearing 
of the motion the defendant raised as a preliminary objection 
the point that the council had no power to institute proceedings 
under s. 100 since at the date when the writ was issued it 
had not expressed its ‘‘ opinion ” by resolution. Widgery, J., 
held that the council did not lack capacity to sue and dismissed 
the objection. The defendant appealed. 

Lorp EversHED, M.R., said that the point here should 
not have been taken by way of preliminary objection on the 
motion but by issuing an appropriate summons in the action. 
The only question for the court was whether the council 
had shown that, at what was then the relevant date, it had 
by the appropriate means shown that it entertained the 
necessary opinion. To answer that it was necessary to look 
at the evidence and in particular the minutes of the council 
meeting on 24th July, three days after the date on which the 
writ was issued. Those minutes contained material on which 
his lordship concluded that when, on 9th August, the defendant 
challenged the validity of the council’s cause of action, the 
council had satisfied the terms of s. 100. It had not formally 
recorded its opinion at the date of the issue of the writ, but 
it had done so in good time before the motion, the first effective 
step in the action, was heard, The terms of s. 100 should not 
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be so strictly construed as to require that in all cases the 
formal expression of the requisite opinion should precede 
in time the issue of the writ. If that view was wrong, the 
court should hold, on the facts of the case, that the opinion 
formally expressed on 24th July had been held in truth 
three days before. The appeal should be dismissed. 


Witmer, L.J., dissenting, said that s. 100 had placed a 
local authority in the privileged position of being entitled 
to sue in respect of a statutory nuisance without having to 
prove special damage ; but before that useful right could be 
exercised, the necessary condition for its exercise must be 
satisfied, namely, that the local authority must have formed 
and expressed the requisite opinion in the appropriate manner 
by resolution in a properly constituted meeting. Unless the 
opinion was formed before the initiation of High Court pro- 
ceedings, such proceedings could not be within the competence 
of the council and no subsequent ratification of the solicitors’ 
action could cure the defect. His lordship would have 
allowed the appeal on the ground that at the time of the issue 
of the writ tie council had not rendered itself competent 
to take proceedings under s. 100. 

DaNncKwenrts, L.J., concurring in dismissing the appeal, 
said that s. 100 was purely procedural in character and the 
reference to the *‘ opinion ”’ of the local authority was designed 
not to hamper the authority but to relieve it from having 
to prove the fact of the inadequacy of summary proceedings. 
Appeal dismissed. Leave to appeal to the House of Lords 
refused. 

APPEARANCES : R. E. Megarry, Q.C., and Jeremiah Harman 
(James & Charles Dodd); H. E. Francis, Q.C., and E, W. H. 
Christie (Devonshire & Co., for Wright, Hassall & Co., 
Leamington Spa). 

(Reported by Miss M. M. Hitt, Barrister-at-Law] 


NEGLIGENCE: RAILWAY PORTER INJURED BY 
OPEN TRAIN DOOR: WHETHER DUTY OWED BY 
PASSENGER TO RAILWAY STAFF 
*Booker v. Wenborn 
Lord Evershed, M.R., Willmer and Danckwerts, L.] J. 
20th December, 1961 

Appeal from Hertford County Court. 


A railway porter on duty at a station performed his duties, 
viz., to see passengers on to the 8.5 a.m. train, to see that all 
the doors were thereafter properly shut, and to give signals 
to the guard and the engine driver that all was in order, 
whereupon the train started to move. Having completed 
those duties, he was standing on the platform near to the 
train, as his duty required him to do, when the defendant 
came on to the platform, dashed to a first-class carriage, 
opened the door, and boarded the moving train. Before the 
door could be pulled to, it had struck the porter in the leg 
and caused injuries. In an action for damages for negligence 
the defendant denied liability but did not plead contributory 
negligence. Judge Duveen, while accepting that a person 
who boarded a moving train had a duty to see that the door 
did not damage anyone on the platform, was not satisfied that 
the duty applied to railway staff and concluded that the 
accident was the porter’s fault because he stood too near the 
edge of the platform ; and he dismissed the claim. The porter 
appealed. 

Lorp EVERSHED, M.R., said that the question involved was 
not one of fact and degree but one as to the extent of the 
duty, if any, which as a matter of law the defendant owed 
particularly to this railway porter. An important fact was that 
in doing what he did—boarding a moving train which had 
already had all its doors shut—the defendant was doing some- 
thing which was not ordinary and was of its nature temerarious. 
If he had injured himself he would have had no one but himself 
to blame. The events must have taken place in a very short 
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space of time; and if the question was whether the duty 
admittedly owed to some persons stopped short of a porter, 
his lordship had come to the clear conclusion that there was 
no reason for so limiting the extent of the duty. The defendant, 
taking this unusual step, was under a duty to see that a 
railway porter standing on the platform was not likely to be 
injured by what he did. He had failed to discharge that duty 
and was therefore responsible for the injury resulting. The 
appeal should be allowed and the case remitted to the county 
court judge to assess the damages. 


Witmer, L.J., concurring, said that he hoped the court’ 
decision in this case would not hereafter be cited as layin, 
down any principle of universal application in relation to the 
responsibilities of those who sought to board moving trains, 
for it was a case which had to be decided on its own facts. 
Here the injury to the porter was reasonably foreseeable, for 
he was present and visible only a few yards away when the 
defendant elected to board a moving train. There was no 
justification for drawing a distinction between the duty owed 
by a passenger to a member of the railway staff and that which 
he might have owed to a member of the public. 


DANCKWERTS, L.J., delivered a concurring judgment. 
Appeal allowed. Leave to appeal refused. 


APPEARANCES: Norman Irvine (Pattinson & Brewer) ; 
Brian Galpin (John C. Morris). 
(Reported by Miss M. M. Hii, Barrister-at-Law] 


Chancery Division 
PROFITS TAX: TRADING COMPANY CHANGED 
TO INVESTMENT COMPANY 


E.Y.L. Trading Co., Ltd. v. Inland Revenue 
Commissioners 


Cross, J. 6th November, 1961 


Case stated by the Commissioners for the Special Purposes 
of the Income Tax Acts. 


A company incorporated in 1941 with a share capital of 
£20,000 divided into 20,000 {1 shares of which 8,002 ordinary 
shares and 1,000 5 per cent. preference shares had been issued, 
traded as a steel stockist until 19th February, 1955, when it 
sold its business and all assets except cash and investments. 
Cn 17th March, 1955, the company transferred its credit 
balance of £297,341 17s. 9d. to another bank and on the 
following day changed its name; on 3ist March, 1955, the 
credit balance and {305 9s. 8d. interest earned on it since 
17th March, 1955, were transferred to a new account in the 
new name of the company, and new directors were appointed 
who passed resolutions approving the transfer of the 1,000 
preference shares and 8,000 of the ordinary shares to W 
company and the two remaining ordinary shares to W 
company and one of the new directors; it was also resolved 
that from that date the company should be an investment 
com . On ist April, 1955, pursuant to a resolution of 
the directors £288,327 10s., representing tax-free dividends 
of {27 10s. and £288,300 on the preference and ordinary 
shares respectively, were paid out of the credit balance of 
£297,647 7s. 5d. to W company and the balance of 
£9,319 17s. 5d. was transferred to a new bank account of the 
company. In and after June, 1955, the company bought and 
so!1 investments and from that time was treated by the 
Inland Revenue authorities as an investment company. 
The profit and loss account of the company up to 31st March, 
1955, was credited with the £305 9s. 8d. interest ; the balance 
sheet as at that date showed {9,002 in respect of share capital 
and {288,645 7s. 5d. under the head of revenue reserves, 
undistributed profits ; the assets consisted of {297,647 7s.5d. 
cash at bank. On 14th August, 1959, the Commissioners of 
Inland Revenue determined under s. 20 (2) (6) of the Finance 
Act, 1937, the period of 10 19/28 months from Ist April, 
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1954, to 19th February, 1955, as the profits tax accounting 
period. The company appealed against a notice of assessment 
and application for payment of £73,990 profits tax, the com- 
missioners conceding tht if the function of the company 
on ist April, 1955, consisted wholly or mainly in the holding 
of investments or other property within the meaning of 
s. 19 (4) of the Finance Act, 1937, the assessment could not 
be upheld, since dividends paid on that day would rank as 
distributions made in a chargeable accounting period under 
s. 35 (1) (6) of the Finance Act, 1947, and could not be treated 
as made after the end of the last chargeable accounting period 
under s. 35 (1) (c) of the Act of 1947. 

Cross, J., said that in order to come within s. 19 (4) of the 
Finance Act, 1937, a company must be actively engaged in the 
pursuit of profits by holding or dealing in investments or other 
property ; and that the resolution of 31st March, 1955, that 
as from that date the company should be an investment 
company, did not bring the company within the subsection 
until it was acted upon, so that, as the company did not in 
fact begin to carry on business as an investment or property 
company until June, 1955, its functions on 1st April, 1955, 
did not consist wholly or mainly in the holding of investments 
on other property within s. 19 (4). Although the accounts 
of the company were made up for the year Ist April, 1954, 
to 31st March, 1955, those of the company’s business were not 
and could not be made up for that period since the company 
had ceased to carry on its old business on 19th February, 
1955, and did not bein to carry on its new business until, 
at the earliest, 3lst March, 1955, and, therefore, the com- 
missioners had power under s. 20 (2) (0) of the Finance Act, 
1937, to determine that the period Ist April, 1954, to 
19th February, 1955, should be an accounting period. Since 
the distribution of ist April, 1955, had been made in the 
interval between the ceasing of one business and the starting 
of another, and not during the last period in which the 
company had carried on any trade or business, the period 
Ist April, 1954, to 19th February, 1955, was the “ last charge- 
able accounting period "’ of the company within the meaning 
of s. 35 (1) (c) of the Finance Act, 1947. Appeal dismissed. 

APPEARANCES: Roy Borneman, Q.C., and P. J. Brennan 
(Mackrell & Co.); Hilary Magnus, Q.C., and Alan S. Orr 
(Solicitor, Inland Revenue). 


[Reported by Miss M. G, Tuomas, Barrister-at-Law 


[1 W.L.R. 1516 


INCOME TAX: PROVISION BY EMPLOYERS OF 
LIGHTING AND HEATING 
Butter (Inspector of Taxes) v. Bennett 
6th November, 1961 


Case stated by the Special Commissioners. 


Cross, J 


The manager of a paper mill employed by a limited company 
was required by the terms of his employment to live in a house 
provided by the company at its own expense. The service 
agreement provided, inter alia, that the company should 
“ be solely responsible for the cost of all coal, coke, gas and 
electricity ’’ used for heating or lighting and for “ rent, rates 
and taxes payable in respect of ’’ the house and for the upkeep 
of the garden. The manager was assessed to income tax for 
the years 1953 to 1956 in respect of amounts expended by the 
company in the provision of coal, electricity and the services 
of a gardener as benefits falling within s. 161 (1) of the Income 
Tax Act, 1952. The manager appealed to the Special 
Commissioners, contending that the costs incurred by the 
company were expenses incurred “in or in connection with 
the provision of living accommodation ” within subs. (3) of 
s. 161 and, as such, were exempted from the charging provisions 
of subs. (1). The Special Commissioners allowed the appeal, 
and the Crown appealed. 

Cross, J., said that s. 161 (1) applied to the case of an 
employee who was not in beneficial occupation of the living 


“ The Solicitors’ Journal "’ 
Friday, December 29, 1961 


accommodation but was in occupation as the representative 
of his employers: the expenses incurred by the company 
were not “‘expenses . . . incurred in connection with the 
provision of living accommodaiion ”’ for the manager or his 
family since, on their true construction, those words referred 
to a house or a flat and must be confined to expenses necessary 
to provide and maintain some immovable property as a 
residence for the director or employee and did not extend to 
expenses incurred in providing lighting and heating or other 
amenities. The manager, therefore, was properly asszssed 
under s. 161 (1) in relation to the expenditure and the 
Commissioners were wrong in allowing the appeal. Appeal 
allowed. 


APPEARANCES: Alan S. Orr (Solicitor of Inland Revenue) ; 
F. N. Bucher, Q.C., and R. Buchanan-Dunlop (Richards, Butler 
and Co.). 


{Reported by A. Raz1, Esq., Barrister-at-Law] (3 W.L.R. 1421 


COMPANY: SPECIAL RESOLUTION:  ACCI- 
DENTAL OMISSION TO SEND NOTICE TO EVERY 
MEMBER 


In re West Canadian Collieries, Ltd. 


Plowman, J. 27th November, 1961 

Petition. 

The registrar of a company, in sending to members notices 
of a special resolution for the reduction of capital to be 
proposed at the annual general meeting, inadvertently 
omitted to send notices to nine of the members. Article 75 
of the company’s articles of association, which was identical 
in terms with art. 51 of Table A, provided that the accidental 
omission to give notice of a meeting to, or the non-receipt 
of notice of a meeting by, any person entitled to receive 
notice should not invalidate the proceedings at that meeting. 
Section 141 (5) of the Companies Act, 1948, provides: ‘‘for the 
purposes of this section, notice of a meeting shall be deemed 
to be duly given and the meeting to be duly held when the 
notice is given and the meeting held in manner provided by 
this Act or the articles.’ The special resolution was passed 
at the meeting, and the company sought the confirmation by 
the court of the reduction of capital. 


PLOWMAN, J., said that the omission to give notice was 
“ accidental ’’ within the meaning of art. 75 and, therefore, it 
did not invalidate the proceedings at the meeting. It must 
be implicit in art. 75 that a meeting, the proceedings of 
which were to be taken to be valid notwithstanding the 
omission to give notice, was to be deemed to have been duly 
convened for the purposes of the articles, including in those 
purposes the manner of convening the meeting, since in the 
absence of such an implication there could be no meeting 
the proceedings of which could be validated by art. 75. 
Accordingly, the notice of the meeting had been duly given 
and the resolution duly passed for the purposes of s. 141 of 
the Act of 1948 and the reduction would therefore be 
confirmed. Reduction confirmed. 


APPEARANCES: Michael Wheeler, Q.C., and T. P. E. Curry 
(Denton, Hail & Burgin). 


[Reported by Miss M. G. Tuomas, Barrister-at-Law] [3 W.L.R. 1416 


Queen’s Bench Division 


DEFINITION: WHETHER 
SHED A “ WAREHOUSE” 


Fisher v. Port of London Authority and Another 
15th December, 1961 


FACTORY : TRANSIT 


Stevenson, J. 
Action. 


On 20th May, 1957, a tally-clerk employed by a shipping 
company was working in No. 11 shed in King George V 
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Ruislio and D ARR & MEAD. Sag 

ALPA, MLR ia i. B. Grai AAI. 

198 High Street, Ruislip. Autti 2215. S at South 
Harrow, Harrow and Pinner. 

Ruisli cee and District.—)OHN MEACOCK 
AN ae High i“ —_—, Tel. Ruislip 
s072/3/4. Church, Ickenham. 


Tel. Reiatig S26 9824. 
Southall and USTIN FARR & CO., 
Estate 


Chartered ere Chartered Auctioneers and 
ents, 1! South Road, Southall. SOU 6555 & lines). 
4 . WAX 


em 
FRAC. 


M.R.San.L), rveyors, Auc- 
tioneers and Valuers, 13 Segee Sah. Tel. Arnold vee 
West Drayton and eR. WHITLEY & 


Chartered A 


uctioneers and Agents, 40 Station 
Road. Tel. W. Drayton 2185. 


NORFOLK 
Cromer.—R. j. WORTLEY, F.A.LCS., Core 
Surveyor, ete. S Tel. 


1S Church Street. 
Norwich.-ALDRIDGE & heh = a 2 Lae 


ee: APES S ‘ 1 Agu 
25 Tombland. : 
ich and East fae . FIELDING & SON 

Ge L. Fielding, F.R.IC.S., F.A.1), ‘Sou 


| Upper King Street, . Tel. 
West Norfol — & WILKIN, tg eer 


Auctioneers an 
Tel. ta ewe len Se grin. 


Place, King’s hy 
NORTHAMPTONSHIRE 
tare sepompens wnt Deventry.—MERRY, SONS & CO., 
, Auctioneers, be ae and Estate op 9 Fish 
el. 136. 33 Street, 
a a and District.-WOODS & CO., F.A.l. 
18 Castilian Street, festa te 3300/1. 
Established 85 years. 
& DAKING., 


District—DAKING & 
“Est. 1807," Avetionsers, ¥ Valuers, Surveyors and Estate 


Agents, Broadway, Peterborough. 
Peterborough and DiserictefOX  & VERGETTE, 
Auctioneers, Valoors Estate Agents, 
palé Priestgate. Tol. 4261/2. years. 


WRIGHT & PAR » Su and 
26 Priesteate, Peterborough. Vol. S696. 


NORTHUMBERLAND 


“HINDMARSH. Tererect | ae Sunes "Teen, 
Agents, Surveyors, 


ge eg me ee ee eS 


Woallsend-on-Tyne. 
(Continued on p. xvii) 


NORTHUMBERLAND AND DURHAM 
HINDMARSH & PARTNERS, Chartered 
Valuers, @ Part View 


Auctioneers and 
Whitley ty’ |. 2351/2), Northu siokal's 
peg: cin) . 610081 (4 ines) And at Gateshead 


lewcastie—DAVID A. LARMOUR & SON, F.R.1.C.S.. 
F.A.1., Saville Row. Tel. Newcastle 3 
WALLHEAD GRAY & COATES, ioneers 
and Estate and Valuers, 84 Pilgrim 
Street, Newcastle. (Tel. 27471/2.) 75 West Street, 
Gateshead. (Tel. 72197.) 7 Priestpopple, Hexham. 
(Tel. 302.) 26 Frederick Street, Sunderland. (Tel. 2544.) 


NOTTINGHAMSHIRE 
Newark.—EDWARD BAILEY & SON, F.A.1., Chartered 
Auctioneers Estate 


and Surveyors and Valuers, 
a Newark. Tel. 39. 
OBERT CLARKE & co., 
“fervarer and Rating Valuers, Oxford Sereet. Tel. 


ay = ame thn WALTON & HANSON, 
Chartered Surveyors and Valuers, Chartered Auc- 


tioneers and Estate Agents, or tae Lane. Est. 1841. 
Reclord- HENRY. SPENCER "& taney 

R ” SONS, Auet rs, 

20 The a Tel. 531 /2.. And at 


‘Parade Sere, Shao Tel. 25206. And 9i Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 
Bicester, Thame and Oxford.—E. P. MESSENGER & 
SON, Valuers, etc. 
Thasne Bicester 10; and Oxfo: 1. 
. & BALLARD. Est 
1887. R. B. FA.LP.A., H. 1. F. Ryan, rie 
F.AL., H. S. . FRA, AA, 


sv 
ag eS Tel. 44151. Also at Wallingford, Berks. 
Tel. Oxford, Banh Wantage, Berks. Tel. 61!. 
FAL teombinhel Stet. |. 
OGROSKS & Fal 640), Chartered 


Established (04 pong Valuers, 
Aastoneere cod oeeme J ath hay gt (Tel. 
4535/6) a and 54 Broad Street, Banbu x wry (tel. 26 
Thame and District.—PERCY BLAC co., Chareered 
Surveyors, Chartered Estate Agents, 
60 "North Street. Tel. 288. 


SHROPSHIRE 
Craven Arms.— & McCARTNEY, Chartered 
lees cnt’ Estate Agents. Tel. 2185. 
w—HALL, WATERIDGE & OWEN, LTD., 
Auctioneers, Valuers and Estate ‘Agents. 


Hi 


Tel. 2081. 
ire—DEAKIN & 
COTTE 8 xe Cop, Shrewsbury, Auctioneers, 
Estate and Valuers. Tel. 5306 and 2313. And at 
wale 
Sovtece ea taee a 


, Auctioneers, Valuers. 
and Estate oe | Church Street. Tel. 


wise EER aioe 


and Estate le Wesceete 2 Whitchurch. 
treet, 
Tel. 2962 and 2157. , 


WARD JAMES & CO. inecroorecing FORTT HAT 
n, 
LUNGS (ere 1903" Sorrpete cctenent ang 
Special Probate rement, New es 
14 New Street, Bath. Tel. 
4268 and 61360. 


t 


FE 
ne 
fit 
— 
a 


xf 


and Districts. —LOUIS POWELL & CO., 
Estate and Valuers, 
Bath. Tel. 2! 


and South West.—CRISP’S ESTATE AGENCY 
aa FV... ay ene parrever Sa Slee, 


creatives a aie radius.—TAYLOR & a -g 


i 


|, 23 Waterloo Street (Tel. 4500); and at 


Tel. 6443/4. 
Yeovil and District—PALMER, SNELL & CO., 


Auctioneers and , Surveyors 
and Valuers, Yeovil. Tel. 25 or 1796. 
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dock, owned by the Port of London Authority, when in the 
course of his employment he had to go downstairs and fell 
and injured his back. He sued the shed owners and his 
employers, alleging breach of their statutory duty under 
s. 25 (1) of the Factories Act, 1937, to see that all stairs were 
of sound construction and properly maintained, and that 
No. 11 shed was a warehouse, to which s. 105 (3) of the Act 
applied s. 25. The shed had been used for the storage of 
goods awaiting delivery to the consignees. 


STEVENSON, J., said that the defendants had contended 
that the use and function of No. 11 shed was that of a transit 
shed because its primary use was that of a distribution 
centre. A warehouse was for the storage of goods: Green 
v. Britten & Gilson [1904] 1 K.B. 350. The Customs and 
Excise Act, 1952, drew a distinction between a transit shed, 
where goods were left to be collected by the consignee, and 
a warehouse where goods were stored, but the Factories 
Act, 1937, was a penal statute and in Latimer v. A.E.C, 
1953) A.C. 643, at p. 654, Lord Porter said that“. . . although 
it has to be remembered that the Act is intended for the 
protection of workmen and to that extent should receive a 
benevolent construction, yet employers are not lightly to 
be made criminals unless a clear direction of an Act of 
Parliament has that effect.” While bearing that in mind, 
his lordship was satisfied that the term “ warehouse ’’’ was 
wide enough to cover No. 11 shed for the purposes of the 
Factories Act, 1937. The stairs were worn and chipped 
and the owners were therefore liable for breach of their 
statutory duty. The employers, although they were licensees, 
had no control over the shed, and therefore could not be held 
lable. 


APPEARANCES: H. Tudor Evans (Pattinson & Brewer) ; 
S. O. Olson (G. D. G. Perkins); P. H. Ripman (Barlow, Lyde 
& Gilbert). 

[Reported by Miss H. Je:.ie, Barrister-at-Law} 


IN WESTMINSTER 


ROYAL ASSENT 


The following Bills received the Royal Assent on 20th December :— 
Argyll County Council (Scalasaig Pier, etc.). 
Coal Industry. 
Edinburgh Corporation Order Confirmation. 
Expiring Laws Continuance. 
Export Guarantees. 
Family Allowances and National Insurance. 
Glasgow Corporation (Parking Meters) Order Confirmation. 
Rothesay Burgh Orde: Confirmation, 


HOUSE OF LORDS 


A. PROGRESS OF BILLs 
Read First Time:— 
Acts of Parliament Numbering and Citation Bill [H.L.} 
[20th December. 
To provide for the numbering and citation of future Acts of 
Parliament by reference to the calendar year in which they are 
passed. 


Manchester Corporation Bill [H.L.] [20th December. 


Read Second Time:— 


Argyll County Council Order Confirmation Bill [H.C.] 
[14th December. 
Read Third Time :— 
Criminal Justice Administration Bill [H.L.| 
[14th December. 
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ROAD TRAFFIC: CARS IN AUTHORISED 
PARKING PLACE: WHETHER AN UNNECESSARY 
OBSTRUCTION 
W. R. Anderson (Motors), Ltd. v. Hargreaves 
Lord Parker,C.J., Slade and Widgery, JJ. 19th December, 1961 

Case stated by Stockport Justices. 

A company owned a garage in a street designated by the 
local authority as a parking place for vehicles between 10 a.m 
and 6 p.m. which was also a road within the meaning of the 
Road Traffic Act, 1960, to which the Motor Vehicle (Construction 
and Use) Regulations, 1955, applied. The company, being 
short of space in their garage, parked five cars in the street 
from 11 a.mto2.35 p.m. An information was preferred against 
the company alleging that they had caused an unnecessary 
obstruction in the street contrary to regs. 89 and 104. At 
the hearing, the prosecutor contended that, although the road 
was set aside for parking throughout the time the five cars 
were parked, there was still an unreasonable use of the road, 
and that the company were not using it for the authorised 
purpose but as an extension of their business premises. The 
company contended that they were only using the road for 
parking and that where the local authority had designated a 
parking place there could be no unnecessary obstruction. 
The justices convicted the company. The company appealed. 

SLADE, J., said that the reason for obstructing a road was 
irrelevant. The act could not be justified by the motive or 
purpose of the person parking his car but an objective test had 
to be applied. Applying that test, the local authority had 
designated and authorised the parking place for the use of 
vehicles between certain hours and all that the company had 
done was to avail themselves of those facilities. The conviction 
could not be supported in law and must be quashed. 

Lorp Parker, C.J., and Wipcery, J., agreed. Appeal 
allowed. 

APPEARANCES: E. B. Richards (Sayer, Ledgard & Smith, 
for Ardern & Chaffe, Hazelgrove) ; A. M. Hughes-Chamberlain 
(Robbins, Olivey & Lake, for Smith, Fort & Symonds, Stockport). 

{Reported by Miss H. Je.ite, Barrister-at-Law) 


AND WHITEHALL 


In Committee :-— 


Civil Aviation (Eurocontrol) Bill [H.C.} 


[19th December. 
Licensing (Scotland) Bill [H.L.) 


[14th December 


B. QUESTIONS 
SHORTHAND WRITERS FOR CourTS MARTIAL 


Lorp CARRINGTON said that shorthand writers were normally 
provided for general courts martial. There were adequate 
arrangements for taking records of proceedings when a shorthand 
writer was not available. However, it would be an unnecessary 
and unjustifiable expense to extend the provision of shorthand 
writers to trials by district courts martial, which dealt, generally 

ing, with cases where the court came to its decision on 
relatively simple issues. {14th December. 


HOUSE OF COMMONS 


A. ProGress or BILts 
Read First Time :— 
Correspondence Courses (Registration) Bill [H.C.) 
{19th December. 
To provide for the registration of correspondence courses ; 
and for purposes connected therewith. 
Marriage (Wales and Monmouthshire) Bill [H.C.) 
f20th December. 
To extend certain provisions of the Marriage Act, 1949, to 
Wales and Monmouthshire. 





1128 [Vol. 105) 


Planning Conditions for Private Redevelopment Bill 
[H.C.} [20th December. 


To enable local planning committees to make conditions with 
regard to the satisfactory rehousing of displaced tenants and 
leaseholders in approving schemes of private redevelopment. 


In Committee: 


Army Reserve Bill (H.C.) [19th December. 


B. QUESTIONS 
CoMMON Market (LEGAL SYSTEMS) 


THE ATTORNEY-GENERAL said that the study of the conse- 
quences to the lega! systems of the United Kingdom of Great 
Britain’s entry into the European Economic Community was 
already receiving attention from the professional bodies most 
likely to be affected. The arrangements that would be made for 
the study by the Government of the questions involved were 
under consideration by the Lord Chancellor in consultation with 
the Lord Advocate and the Attorney-General himself. 

[14th December. 


STATUTORY INSTRUMENTS 


Argyll County Council (Alit Mhoille, Dalmally) Water Order, 
1961. (S.I. 1961 No. 2342 (S.133).) 6d. 

Argyll County Council (Glenstockdale Burn, Appin) 
Order, 1961. (S.1. 1961 No. 2355 (S.134).) 7d. 

County of London Justices (jurisdiction) Order, 1961. 
1961 No. 2396.) 6d. See p. 1130, post. 

Draft Double Taxation Relief (Taxes on Income) 
Order, 1961. 11d. See p, 1130, post. 

Drainage Schemes (Notices) Regulations, 1961. 
No. 2354.) 6d. 

Exchange of Securities (No. 5) 
No. 2353.) 8d. 

Hydrocarbon Oils (Road Fuel) (General) Regulations, 1961. 
(S.I. 1961 No. 2351.) 7d. 

Kesteven Water Eoard Order, 1961. 
1s, 9d. 

London Traffic (Prescribed Routes) (Barking) Regulations, 1961. 
(S.1. 1961 No. 2356.) 6d. 
London Traffic (Prescribed 

1961. (S.1. 1961 No. 2357.) 
London Traffic (Prescribed Routes) 
1961. (S.I. 1961 No. 2358.) 6d. 
London Traffic (Prescribed Routes) (Hayes and 
Regulations, 1961. (S.1. 1961 No. 2340.) 6d. 
Matrimonial Causes (Amendment No. 2) Rules, 1961. 

1961 No. 2364 (L.8).) 6d. See p. 1111, ante. 
National Insurance (General Benefit) Amendment Regulations, 
1961. (S.1. 1961 No. 2381.) 6d. 

National Insurance (Members of the Forces) Amendment Regula- 
tions, 1961. (S.1. 1961 No. 2352.) 8d 
Nene and Ouse Water Board Order, 

No, 2328.) 1s. 9d. 
Rivers Pollution (iiookery Brook) Order, 1961. 
No. 2350.) 6d. 


Water 

(S.I. 
(Malta) 
(S.I. 1961 


Rules, 1961. (S.1. 1961 


(S.I. 1961 No, 2349.) 


Routes) 
6d. 


(Basildon) Regulations, 


(Chigwell) Regulations, 
Harlington) 


(S.I. 


1961. (S.I. 1961 


(S.I, 1961 
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Rules of the Air and Air Traffic Control (Fourth Amendment) 
Regulations, 1961. (S.1. 1961 No. 2366.) 6d 

Rules of the Supreme Court (No. 2), 1961. (S.1. 1961.No. 2365 
(L.9).) 8d. See p. 1111, ante. 


Slaughter of Animals (Prevention of Cruelty) Regulations 


(Appointed Day—No. 4) Order, 1961. (S.I. 1961 No. 2373.) 
6d. 


Stopping up of Highways Orders, 1961 :— 
County of Bedford (No. 13). (S.I. 1961 No. 2344.) 6d. 
County of Essex (No. i6). (S.I. 1961 No, 2337.) 6d. 
County of Glamorgan (No. 3). (S.I. 1961 No. 2338.) 6d. 
County of Lancaster (No. 33). (S.1. 1961 No. 2339.) 6d. 
Winslow Rural District (Advance Payments for Street Works) 
Order, 1961. (S.1. 1961 No. 2372.) 6d. 


SELECTED APPOINTED DAYS 


December 
18th Supreme Court Funds Rules, 
No. 2299 (L.6).) 
Wages Regulation (Retail Drapery, Outfitting and 
Footwear) (Amendment) Order, 1961. (S.1. 1961 
No. 2279.) 


1961. (S.I. 1961 


Army and Air Force Act, 1961, ss. 2-16, 18-35 and 38, 
and Schedules, except so much of Sched. II as 
amends the Courts-Martial (Appeals) Act, 1951. 

Betting Levy Act, 1961, ss. 2 (1) (a) and (d), (2) (c) 
and (d), 7 (6) and (7), and 8. 

Civil Aviation (Licensing) Act, 1960, s. 7. 

County of London Justices (Jurisdiction) Order, 1961. 
(S.I. 1961 No. 2396.) 

Licensing Act, 1961, ss. 5 (1)-—(6), (8)—(12) and 9, for 
the purpose only of enabling licensing justices to 
make orders under these sections having effect on 
or after ist March, 1962. 

Matrimonial Causes (Amendment No. 2) Rules, 1961. 
(S.I. 1961 No. 2364 (L.8).) 

Offices Act, 1960. 

Rules of Procedure (Army) (Amendment) Rules, 1961. 
(S.I. 1961 No. 2223.) 

Rules of the Supreme Court (No. 2), 1961. 
No. 2365 (L.9).) 

Small Estates (Representation) Act, i961. 

Supreme Court Fees Order, 1961. (S.I. 1961 No. 2307 
(L.7).) 

Supreme Court (Non-Contentious Probate) Fees Order, 
1961. (S.I. 1961 No. 2186 (L.5).) 

Wages Regulation (General Waste Materials Reclama- 
tion) Order, 1961. (S.I. 1961 No. 1926.) 

Wages Regulation (Industrial and Staff Canteen) 
Order, 1961. (S.I. 1961 No. 1927.) 

Wages Regulation (Licensed Residential Establishment 
and Licensed Restaurant) Order, 1961. (S.I. 1961 
No. 2081.) 

Wages Regulation (Road Haulage) 
(S.I. 1961 No. 1928.) 


(S.I. 1961 


Order, 1961. 


Wills and Bequests 


Mr. OswaLp Victor BaLpwin, solicitor, of London, W.C.1, 
left £42,746 net. 


Mr. Witit1aM ALEc BrAZNELL, managing clerk to Messrs. Mayo 
& Perkins, solicitors, of Eastbourne, left £2,906 net. 


Mr. Wixii1am Brittain, retired solicitor, of Northwood, left 
£105,055 net. 


Mr. Jonn Ryper CAMPBELL CarTER, solicitor, of Sidcup, left 
£73,962 net. He left £200 to the Board of Finance of the diocese 
of Rochester for the augmentation of stipends, £100 each to the 
parishes of Christ Church, Bexleyheath, Christ Church, Sidcup, 
and St. James’s, North Cray, for general purposes, £200 to the 
Church Missionary Society, and £100 to the Evangelical 
Churchmen’s Ordination Council. 


Mr. Peter GARTON, solicitor, of London, W.1, left £133,775 net. 


Mr. CHARLES NIGHTINGALE ROBERTS, solicitor, of Blackpool, 
former town clerk of Ilford, left £22,386 net. 


Mr. Stpney HERBERT Rosinson, solicitor, of Sutton Coldfield, 
left £63,697 net. 


Mr. C. THomson, retired solicitor, of Ross-on-Wye, left 
£50,224 net. 


Societies 


THE SUNDERLAND INCORPORATED Law Society, Lrp., held 
their eighty-fifth annual general meeting on 18th December, 
at which Mr. Richard Henry Middleton, M.B.E., T.D., was 
elected president and Mr. Laurence Graham Appleby vice- 
president for the ensuing year. Messrs. Mordaunt Cohen and 
H. V. C. Funnell continue to act as hon. treasurer and hon. 
secretary. 
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Auctioneers, Valuers, Surveyors, Land and Estate Agents 








STAFFORDSHIRE 


Stoke-on-Trent and North a 
BUTTERS & SONS, Established Chartered 
Auctioneers, Surveyors, Valuers aos yo ts, 
Trinity Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9. 
Also at Leek. 


SUFFOLK 


Bury St. Edmunds and East Anglia.—LACY SCOTT 
— 3 Hatter Street, Bury St. Edmunds. Phone 
an 


Ipswich and East Aneiin~ Sea & HEMPSON 
(Est. 1780), Chartered Surveyors, Chartered Auctioneers 
26 Princes Street, ipswich. Tel. 51807/8. 


Ipswich and East Anglia——WOODCOCK & SON, 

ee Seoede Secon, Ipswich. * 54352 BR lines). 
jalists in ng Coun roperty and Farms. 

Established 1850 ‘ise 

Lowestoft and District GAGE & CO., 87/89 London 
Road South. Tel. 3158. 

Woodbridge and East Suffolk.—ARNOTT & CALVER, 
Auctioneers and Valuers. Est. 1870. Tel. 179. 


SURREY 


AgBocembe, pee Croydon.—MILLER, WILKINS 

D CO., Auctioneers, Surveyors and Valuers, 191 

oo Addiscombe Road. Tel. ADDiscombe ey ty 
and 142 Wickham Road, Shirley. Tel. ADDiscombe 

Camberley—GIDDY & GIDDY, Estate House, 
London oad. Tel. i919. 

Camberley (Hants and Berks pee a ne 
AND BAKER, Chartered Auctioneers and Estate 
95 High Street. Est. 1880. Tel. 4331 (3 lines). 

Caterham and District, Sanderstead to coed 
}. C. O'BRIEN, Station Avenue, > wo Bae Tel. 
and 348. Limpsfield Road, Sanderstnad. Tel. 4426. 

Cobham.—EWBANK & CO., in association with Mann 
— Co. Est. 1891. Tel. 47. Offices throughout West 
urrey. 

Coulsdon. i TOMKINS & Lag F.A.LP.A., 
Valuers, Surve and Estate Chipstead 
Valley Road. cl. UPLANDS 

Croydon.—BLAKE, SON & WILLIAMS. Est. 1798. 
Chartered Auctioneers and Estate Agents , Surveyors and 
Valuers, 51 High Street, Croydon. CROydon 7155/6. 

Croydon, Addiscombe and WDITCH 
& GRANT. (Esc. 1881.) Surveyors, Valuers, Auctioneers, 
103/105 George Street, Croydon. Tel. CRO 0138/9. 

Croydon and agg N P. DICKINS & SONS, 
Surveyors, Valuers Estate Est. 1882. 
ements Street, _ CR 

Croyd and London.—HAROLD 

PARTNERS, Ch Chartered Surveyors, Valuers, Chartered 
uctioneers and High Street, Croydon. 

re crore lcs tokens Este Agana 601 ae ees We 
venue, 


Croydon and Pecagie oe be hn 

TOE Tigh Strese, Crondon Te CRO B16)? And 
i treet, 
at 6 Cheam Road, Sutton. Tel ne 7616/7. 

Dorking.—ARNOLD & SON, Auctioneers & Su 
171 High Street and branches. Est. null Tel. 1/2. 

Dorking.—WHITE & SONS, 104 is" 
curd end and General Surveyors and V; Serer 

Dorking.—PEARSON, COLE & Sates. 

Valuers and Auctioneers. 279 High Street, 
Tel. 3897/8. And at Reigate. 

Do Bookham and Effingham.—CUBITT AND 
WEST. Tel. Dorking 2212, Bookham 2744. Valuers, 
Surveyors, Estate Agents. 

Dorkin R. & 
FAL cod Regn, 

258/260 Stiles Street, Dorking. Ti 
Swess, Reigate. Tel. 4422/3. And 
psom 


and Surveyors, 
4071/2. 6 Church 
Leatherhead and 


Epsom and R. & J. GASCOIGNE-PEES, 
singin gua Sapp baat Ser 
treet 
Leatherhead. Tel. 4133/4. Aad ct Won oot Cartan: 
Esher.—EWBANK & CO., in association with Mann & Co. 
Est. 1891. Tel. 3537/8. Offices throughout eivare weaves 


Esher.—W. j. BELL & — Surveyors, 
Valuers, Auctioneers and ae Bs Street. 
Tel. ‘Esher 3551/2. - 

Ewell, Epso Leatherhead adjoining areas.— 
DOUGTAS FALPAL 10 Titek Street, Epsom. 
Tel. 2362/4. (Four other offices.) 

Ewell.—WILTSHIRES, pw Agents, 
tioneers and Valuers, 55 High Street. Tel. Ewell cies 

B. BAVERSTOCK & SON. 
uctioneers and Estate Agents, 4 Castle — Tel. 
ora 3 lines). 
— CUBITT & WEST. Tel. Farnham 5261. 
“aoa Surveyors, Estate Agents. 

Farnham.—EGGAR & CO., meetes Cus 

When, Surveyors, Esave Agenc 


Auctioneers, Land & 
74 Castle Street.” Tel. 6221/3. And at 
Basingstoke, Hants. 


SURREY (cortinued) 


Farnham.—GERMAN, ADDY & CO. (Est. 1903). 
Surveyors 
and Valuers, 11! West Screet. Tel. /4. 
Farnham.—WHITEHEAD & VV/HITEHEAD, 
HEWETT & LEE, 32 South Street (Tel. 6277). 
Chartered 
Tel. 1722 
Guildford.—MANN & CO., Est. 1891, 22 Epsom Road, 
Tel, 62911/2. Offices throughout West Surrey. 


Guildford.—MESSENGER, MORGAN & MAY, Chartered 
Surveyors, 8 Quarry Street. Tel. 2992/4. 
& 


WHITEHEAD WHITEHEAD, ama 
ancl ge 144 High Sereet. (Tel. 2811/2.) 

aslemere.-—H. BAVERSTOCK & SON, Chartered 
Nucioneers and Estate Agent, 20°High Screet Tel. 


Haslemere and H & WEST. Tel. 
Haslemere 


indhead.—CUBITT 
» Hindhead 63. V. Su . 
meee ‘aluers, Surveyors, 


Kingston —A. G - BONSOR, STEVENS & CO., Est. 1899, 
15, Chartered eeun Eaen 
KIN 3356. : 


BENNETT, Est. 
Street. Tel. 
we oes Thames and Area.—BENTALLS 
‘ATE ES (L. lw F.A.L.P.A., P. F. Parkinson, 
B.Sc., A.A.L.P.A.), it. KIN 1001. Sales, surveys, 
propery and chaiel valuations, lating, management 
Leatherhead, Ashtead, ON 
AND CO., Chartered Auctioneers, 36 North Street, 
Leatherhead. (Tel. 3001/2); Ashtead 2382, Oxshorte 


RD DAVEY & HART, Chartered 
vi and 


Surveyors, A Estate Agents, 
Upper Green. Tel. go le 
W. j. BELL & SON, Chartered Surveyors, 


Valuers, Auctioneers 51 High Street, 
Esher. Tel. beneare ond Seman Agnes 


Redhill and Merstham.—£. H. BENNETT & PARTNERS, 
Auctioneers and Valuers. Tel. Redhill 3672. Merstham 


Reigate. —MARTEN & CARNABY, ot, Seren, fae 
‘aluers, 23 Church Tel. 3361/2. 


Quad 
Auctions, V; 2 te ny Surveys. Rents collected. Tel. 
RIC 2255 (3 lines). 
Surbiton —E. W. VWALLAKER & CO., FALPA., 
Surveyors, Auctioneers 


Valuers, Estate Agents, 
56/7 Victoria Road Surbiton, Surrey. Tel. Elmbridge 
sn ancl. Sunes (Carer Survapor 8 }. Peachey, 


P yy ss niet vic oor 
dad os Vhoreen tiench Hlorbory 

Sutton. —IDRIS JONES & PARTNERS, FRICS. FAL, 
22 The Arcade, Sutton. ViGilant 0182 ; and at 30 Abbey 
House, Westminster. | 

Thornton Heath—LEONARD DAVEY & HART 


wm ~g yy and Estate 
Agents, 781 Road. Tel. 621 “ 
Heath—DOUGLAS aang & co., 

Gon London 


Tel. THO. 3608 (4 Tne 


Sutton and Piccadilly, W. 


Surrey. 
Weybridge —EWBANK & Rte eration pith Cane 
2 Est. 1691. Tel. 2323/5. Offices throughout 


Werbridee and Leiner | oe PURDIE & SON, 
Surveyors and Estate land? 
Regd, evtritge. Tel. 3307 (3 and at 
Weyl and een YS meen & SONS, 
Tel. 3838/9. 
AR & SANDERSON, § Church Path. 
/4. Eleven associated Surrey offices. 


(Continued on p. xviii) 


Crowborough.—DON. 
te tl haste 
gh 3333. 


SURREY (continued) 
* YY aco., a a, Chartered Surveyor. 


wrt ‘ ty West Surrey 
Fa $00 {6 ne) ie CLARKE & EDGLEY, Chartered 
Surveyors. Tel. 3419; and at Guildford. 


SUSSEX 


Starrington BER ARO TOCKER & ‘ON en a 


L.8.T te - FAL CHE Era FALPA, 
W. }. Brown, F.A.1. Tels. Rustington |, Worthing 5708/9, 


Arundel and Rusti —HEASMAN & PARTNERS. 


Tet. Arundel! 2323, can a 900. 
Bexhill-on-Sua.—JOHN BRAY & SONS (Est. 1864), 
Estate "8 Auctioneers and Valuers, | Devonshire 


. 4. 
and Little Wrenn —RICHES & 
» am. ¢ Chartered Auctioneers and Estate 
Agen Sea R Bexhill-on-Sea. Tel wre And 
w85 Cooden $ea Road, Little Common. Tel, Cooden 
YMOND BEAUMONT, F.R.LCS., F.AJ., 
Surveyors, C Auctioneers and Estace 
Agents, 35 East  Gerect. Tel. Bri 20163. 
a ty ey & MELLOR, Chartered Auctioneers 
Estate Agents, 110 St. James's Street. Tel. 682910. 


Brigheon and Worthing.—H. 0. S. STILES & CO., 

F.R.LC.S., F.AJj. (special rating diploma), 6 Pavilion 

—— Tel. Brighton 23244 (4 lines). Big ee, 
alk, Temple, E.C.4. T 


Steyne, Worthing. Tel. Worthing 9192/3. 
Bri RANK STONE & PARTNERS, F.A.L.P.A., 
Queen's Road. Tel. Brighton 29252/3. 

Brighton and Hove—WiILLIAM WILLETT, LTD., 
Auctioneers and Estate Agents, 52 Church Road, Hove. 
Tel. Hove 34055. London Office, Sioane Square, §.W.!. 
Tel. Sloane 814!. 


Hove Districts — 
een P. p HATCHWELL, FRAC. ~ AA., Chartered 
Auctioneer and Estate nts, 


$y fertaslomenn, Bri Brighton, 1. Tel. Brighton 23/07. 
Bri Hove Surrounding Districts.— 
iehony, Mavs LEDGER erAl., Established | 1885 
Chartered Auctionee: and Estate ‘Agent, yo _ 
Valuer, “ Sussex House,”’ 126/7 Western R 
Tel. Sussex 129/. 
and Soaner 2S tn Mee oa s 
Chartered Auctioneers and te Agents, 
South — Sntcheoser, Tel. 3031 (5 tines). Station 
Road, A, -&. Tel. 2237/8. 
Crawley. — SON & GARDNER, Estace 
Agents, Surveyors and Valuers, Tel. Crawley |. 
ALD BEALE & CO., Auctioneers, 
Broadway. Tel. 


K H. BUDD, LTD., Auctioneers, 
Surveyors, Valuers, | Bolton Road, Tel. 1860. 

Eastbourne.—A. C. DRAYCOTT, Chartered Auctioneers 

ces eee Aanem, 12 Gildredge Road. Tel. Eastbourne, 


eee ae & HOLMES, F.A1., Chartered 
Auctioneers and Estate Agents, 5! Gildredge Road. 
Tel. Eastbourne 7840. 


pg A ly & CO., Estate Agents, Auc- 
Valuers, 2 Cornfield Road. Est. 1897. 
Tel. ton tas 


Eastbourne sensed TS mei & co. 
ee Valuers, 6 & 44 Terminus 
Eodeane. erty /5. Branch at 73 Ease- 
wd, Road, Lower Willing , and 4 Grand Parade, 


wy f= RICS., FAL aK £:. ‘Tees = 
-A.3an.1.), jon 
KS Aperone, FR East Grins 15/6. 


East ae euiana. FURIE, RUDGE & TURNER, 
Chartered Surveyors. Tel. East Grinstead 700/!. 

Hassocks and Mid-Sussex.—AYLING & STRUDWICK, 
Chartered Surveyors. Tel. Hassocks 8682/3. 


H 
(H. 8B. 
fF. R. Hynard, FR: i Consultant Chartered 
Surveyors, Estd. 1892. Havelock Road, Hastings. 
Tel. 5661 (3 lines). 
(God Faucs thw HICKMAN, S weed 
. a5 oe Al. ° ur 
and Valuers, 50 Havelock Kosd, 


Hastings. Tel. 
Hea ager District—DAY & SONS, 
Haywards Meath Surveyors, 115 South Road. Tel. 1580. 
And at Brighton and 
Heath and Mid-Sussex.—BRADLEY AND 
we Chartered Auctioneers and Estate Agents. 
Horsham.— KING & erry Chartered Surveyors, 
Auctioneers, V: Land and Estate Agents. Tel. 
Horsham 3355 (3 lines). 


WELLER & CO., Surveyors, Aucti 
Valuers, Estate Agents. Tol. Horsham 3311. 


and East Sussex.—DYER 
8. r, 0.58.0., FRACS., FAL: 


tioneers, 
And at 


Surveyor, Valuer 
Hove. Tel. Hove 37213 (3 lines). 

Hove.—PARSONS, SON & BASLEY (W. R. Do Bo 
F.RA.C.S., F.AA,), 173 Church Road, Hove. Tel. 34564 
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REGISTER OF 


Auctioneers, Valuers, Surveyors. Land and Estate Agents 








SUSSEX (continued) 
Hove and District.—WHITLOCK & HEAPS, Incor- 


8-14 South Street, Lancing, Sussex. 


and CLIFFORD DANN, 8.5Sc., 
F.ALC.S., PAL Fitzroy House, a Tel. 4375. And 
» Hurstpierpoint an d Uckfield. 
. G. SWA YNE. F.Aj., Chartered Auc- 
Gerave Or Surveyor and Valuer, 
4 
Pulborough and Billinghurst.—WHITE- 
& EFIEAD amal. with D. Ross & Son, The 
Sarg Oo ige ton (Tel. 40), Swan Corner, ‘wee 
el. 232/3), Screet, , amare ro 
Sussex and ning Counties.—jARVIS 2 ‘co., 
Tel. = 3 lines). 
orin pty Sea.—GLOVER & 
110 Gaon V Avenue, West 


T And at 6 Montague Place, 

‘Worthing. Tel. 6264/5. 
Worthing. —A. C. DRAYCOTT, Chartered Auctioneers 
and Estate gow. 8-14 South Street, Lancing, Sussex. 


REET & MAURICE, formerly EYDMANN, 
& BRIDGE (Esc. 1864), 14 Chapel Road. Tel. 





Tel. 


ATCHIN Est. over a century. 
Worthing.-jOHIN’ D D Mote & CO., Chartered 
. SY be rte 
“a Buildings, Chapel Road. Tel. 
/4. 


4060. 
be om ened & CO., Chartered Surveyors, 
Worthing? THING Worthing 1136 and 1137. 
Tel. 


WARWICKSHIRE 


Birmingham and District.—SHAW, GILBERT & CO., 

<n Aon taa Dan 9 43 pages; Street, 
idlan. (4 tb 

Covent GEORGE LOVEITT & SONS (Est. 1843), 

Auctioneers, Valuers and Estate Agents, 29 Warwick 

Row. Tel. 308//2/3/4. 


WARWICKSHIRE (continued) 
a hg ¢ oat hee aoe 
ctio 
53 Hertford Street. Tel. ek 
Leamington Spa and USL eae 
Auctioneers, Valuers, Office: 
38/40 Warwick Street, Byer ad a Tel. 1861 


(2 tines). 
Coldfield.—_QUANTARILL SMITH & CO., 4 and 
6 High Street. Tel. SUT 4481 (5 lines). 


Kendal.—MICHAEL C. L. HODGSON, Auctioneers and 
Valuers, 10a Hip. Tel. 1375. 

wi R & BIRKBECK (Est. 1841), 
Tel. 688. 


Auctioneers, Lake 


Pe ae 


Bath and Bary and Surrounding Counties.— 
gk ey mea 
Estate Agents, Special Probate Department. New 
Street oe be 14 New Bond Street, Bath. Tel. 
Bath 3150, 3564, 4268 and 61360. 

Metre Berks and Hants Borders). 
—!OHN (Est. 1840), Land 
Surveyors, Auctioneers Valuers, Estate 
Ramsbury, Nr. Marlborough. Tel. Ramsbury 361/2, 
And at Ashby-de-la-Zouch, Burton-on-Trent and Derby. 


WORCESTERSHIRE 
Kidderminster.—CATTELL & YOUNG, 31 Worcester 
Sereet. Tel. 3075 and 3077. And also at Droitwich Spa 
and Tenbury Wells. 
Kidderminster, Droitwich, Worcester. —G. HERBERT 
BANKS, 28 yo og Street, Kidderminster. Tels. 


Tel. 5194/5. 


Bradford.—-NORMAN R. GEE & HEATON, 72/74 
Market Street, Chartered Auctioneers and Agents. 
Tel. 27202 (2 lines). And at Keighley. 


YORKSHIRE (continued) 


Bradford.—DAVID WATERHOUSE & NEPHEWS, F.A.!. 
_ House, Chartered Auctioneers and Estate 

Est. 1844. Tel. 22622 (3 lines). 
H & SON, F.A.L.P.A. (incorporating Officer 
and —_ , Valuers, Estate Agents, 70 George Street. 


SON & GILPIN, Chartered Surveyors, 
132 Albion Street, Leeds, |. Tel. 30171. 
ARD HARLAND & = SONS, 
h. Tel. 834. 
INS, Auctioneers, 
‘el. 25206. And at 20 The 
Sq Retford, Tel. S31/2. And 91 Bridge 
Street, Worksop. Tel. 2654. 


SOUTH WALES 


ANSTEE & CO., Chartered Survey- 

ors, Auctioneers and Estate Agents, 91 St. Mary Street, 
Tel. 30429. 

. HERN & CRABTREE, Auctioneers and 

Established over a century. 93 St. Mary 


FRANCIS, 
Surveyors, 


139 Walter 
SAMUEL, LEEDER & SON 


ASTLEY 
Est. 1863), Chartered Surveyors, Estate Agents and 
49 Mansel Street, Swansea. Tel. 5589! 
(4 lines). 


S, FAL., 





NORTH WALES 


Denbighshire and Flintshire —HARPER WEBB & CO., 
we .w. H. Nightingale & Son), Chartered 
‘ White Friars, Chester. Tel. 20685. 
w North Wales and Border Counties.— 
A. KENT JONES & CO., F.A.1., Chartered Auctioneers 
and Estate and Valuers. The Estate 
Offices, 43 Regent Street, Wrexham. Tel. 3483/4. 











e Lost Documents 


ALLIANCE 


COMPANY 





Administration 
and 


Receivership Bonds 


Specialist attention with the minimum of formality and 
moderate premium charges combined with expeditious 
service. 


Similar facilities are provided in respect of indemnities or 
guarantees in connection with 
e Missing Beneficiaries 
e Breach of Covenants 
e Defects in Title to Property 


and numerous other contingencies 


BARTHOLOMEW LANE - LONDON - EC2 


ASSURANCE 


LIMITED 











WHEN SELLING 
STAMPS 


Executors will find com- 


om security in the H. R. 
ARMER Auctions. 


More than 3,000 leading 
Philatelists are 


ndon 
and New York. Realisa- 
tions are consistently the 
highest in philatelic 
auctioneering. 


PP me for insurance, probate or sale, are 
cepted by all authorities. Ff are remitted in 
full if sale fanvestions are giver within two years of 
appraisal. 
Vendors cannot do better than place 
= in Harmer’s hands. Write for 
leaflet which gives full particulars of sale by auction 
or private maaee commission terms, insurance 


If you eaistp tre flee stemen, write for a catalogue 
blank and leafiet giving particulars of 
the H. R. Harmer service. 
International 


H.R. WARMER, LTD., sump Ktctioncers 


41 NEW BOND STREET, LONDON, W.i 
and at New York and Sypney. [Tel.: Mayfair 0218 





)——KING’S 
DETECTIVES 


Confidential investigations in Civil, Criminal, Com- 
mercial and Personal Cases. Observations. Se 


W. J. a DENTE HUREAD Ltd. 


CHANCERY SS. wee LANE, 
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CORRESPONDENCE 


{The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal "’] 


Small Litigation 


Sir,—I was interested in the letter from Messrs. Frank Stimpson 
& Son which appeared in your issue for the 15th December 
(p. 1088), and in which they raised the question of the thousands 
of small cases which drift in and out of solicitors’ offices every 
year, the value whereof is about £5. 

This certainly does present a problem to us all, but in my 
opinion, there is one solution which would go a long way to meeting 
the difficulties. At the present time, there are no costs allowable 
on claims for £2 or less, and I think that the best thing which 
could be done is for this limit to be extended to £10. 

It is truly wonderful how many cases, in my experience, of the 
value of less than {2 have been settled amicably when the client 
is told that even if he wins he will not be able to get costs frorn 
the other side ! 

G. L. Letcu. 
London, W.C.1. 


Sir,—The letter from Frank Stimpson & Son headed “ Small 
Litigation’ shows that some other method of dealing with 
these small cases without the present large expense and time 
involved is needed. 


POINTS 


Gupetens,, bogey can only be accepte. 
the “ Points »& Practice” 

They should be bried, typewritten 
P denvelope. Resp 











ibility 


IN 


ton feasting oiees 90 who Lo«s subscribers either direct + Ant 


in duplicate, and accompanied by the name and addrest of the sender 004 
the return of d 


It is to be hoped that another system to deal not only with 
the small cases but other grievances will shortly be presented for 
adoption. 

A. E, HaMLin 
Sheringham, 
Norfolk. 


Status Symbol for Solicitors ? 


Sir,—We note with much interest and approval the proposals 
for giving status to solicitors’ managing clerks. This is long 
overdue. 

However, in these days of status symbols is not the profession 
as a whole rather poorly served? The learned professions of 
medicine and the Church have their own forms of address such 
as ‘‘ Doctor”’ and ‘“ Reverend.’ Architects, accountants, 
chemists, civil engineers, etc., all have professional bodies which 
grant designatory letters. Solicitors themselves appear to be 
left out in the cold ; perhaps we should take an example from our 
Scottish or Continental brethren. 

FELTON & COMPANY. 

London, N.W.10. 


PRACTICE 


h a newsagent, oe a addressed 
London, 


Oyez House, Breams etter Lane, 


te sheet, acaatie with a 
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by any particular date or at all 


PROPERTY SETTLED ON GRANDCHILD—ADDITION OF 
FURTHER PROPERTIES AND GRANDCHILDREN 


Trust 


Q. We act for Mr. S, who is wealthy and getting on in years. 
Rec ently he bought a leasehold house with land adjoining in 
his own name, and desired that it should be held for the benefit 
of his grandchild. Accordingly, the property was vested by 
him (as settlor) in himself and his wife as trustees and a settlement 
was created settling this property for the benefit of the grandchild. 
Another grandchild has now been born, and Mr. S is in the 
course of purchasing three further properties which he desires 
to deal with in the same manner but for the benefit of the two 
grandchildren. It may be, however, that there will be additional 
grandchildren, and it is desired that the properties shall be held 
for the benefit of all grandchildren as they are born. Is it 
possible to endorse a supplementary settlement on the main 
settlement deed to record that the vithin written settlement 
shall apply not only for the benefit of the within named grand- 
children but for the benefit of all grandchildren, i.e., all the 
children born to their parents, A and B? If so, can you please 
refer us to any precedent ? If not, how can the matter be dealt 
with ? It is intended that the present three transactions shall 
be taken up in the names of the trustees direct, with a declaration 
in the conveyances that they hold the same in accordance with 
the terms of the main settlement. Is this the correct way of 
doing it or should reference also be made to the supplementary 
settlement? It is considered that it would be wrong and un- 
necessary to take the three properties up in the name of the 
settlor absolutely and then to have a contemporaneous vesting 
deed from Mr. S to the trustees. Do you agree ? 


A. Unless the existing settlement of the first leasehold house 
contains a power of revocation, it is not possible for the settlor 
to alter its terms by adding any other beneficiaries interested in 
the trust property. It is, of course, possible for Mr. S to deal 
as he wishes with the three further properties, but he has parted 
with his own interest in the first leasehold house. We consider 
that the most satisfactory method would be for a fresh settlement 
to be executed by Mr. S for the benefit of all his grandchildren, 
expressly providing that the first grandchild should bring into 
account the value of his interest under the existing settlement, 
and for the three further properties to be conveyed, at Mr. S’s 
direction, to the trustees on the trusts of the fresh settlement. 


We know of no precedent directly in point, but would refer you 
to chap. 5 of Prideaux, Precedents in Conveyancing, 25th ed., 
vol. 3. 


Landlord and Tenant—Notice to Quit to Tenant Hortpinc 
OVER AFTER THREE-YEAR LETTING 


Q. I am acting for a client who is proposing to purchase a 
property having a rateable value of £50, which is at present let 
unfurnished to a tenant at the annual rent of £130, payable in 
fifty-two equal weekly payments of {2 10s. upon Wednesday 
of every week throughout the tenancy. The property was let 
to this tenant by an agreement dated 3rd September, 157, for 
a period of three years to commence from 4th September, 1957, 
and since this period of three years expired the tenant has remained 
in occupation of the property, paying the aforementioned rent 
of {2 10s. every week. My client, if he purchases the property, 
is considering giving the tenant notice to quit, and then if the 
tenant fails to vacate issuing proceedings against him for recovery 
of the property. I presume that in view of the rateable value 
of the property and the date of the agreement the tenant is not 
a protected tenant and has no defence to an action for recovery 
of possession of the property if the tenancy has been properly 
terminated, but I am not certain of the amount of notice that the 
tenant should be given, as apparently the present owner already 
had certain correspondence with the tenant, who contends that 
his tenancy has become a yearly tenancy. Would four weeks’ 
notice to quit expiring at the end of any four weeks after the 
giving of the notice be sufficient to legally terminate the tenancy, 
or should six months’ notice be given? If the latter, should 
such notice expire on 4th September, 1962 ? 


A. We agree that, the tenant not having been a sitting tenant, 
or else having been served with a Form S notice (see the Rent 
Act, 1957, s. 11 (2) and Sched. IV, para. 4), there is no question 
of statutory protection. The presumption is, in our opinion, 
that he now holds a weekly tenancy only, the reddendum in the 
original agreement not having made any reference to a year: 
Richardson v. Langridge (1811), 4 Taunt. 128; Ladies’ Hosiery 
and Underwear, Lid. v. Parker [1930] 1 Ch. 304; Adler v. 
Blackman [1953] 1 Q.B. 146; but whether this presumption 
could be rebutted is a point on which we can express no opinion 
without considering the effect of the correspondence referred to. 
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If a yearly tenancy was brought into being, a six months’ notice 
expiring with a 3rd or 4th September would be the minimum : 
Hyatt v. Griffiths (1851), 17°().B. 505; Right d. Flower v. Darby 
and Bristow (1786), 1 Term Rep. 159; if not, a four weeks’ notice 
expiring with a week of the tenancy would suffice. 


Sale of Flats—Susieases GRANTED By MANAGING ComPANY— 
LENGTH OF TERM 

Q. In 1960 A company leases to B company for 999 years 
a plot of land subject to a ground rent of £120. B company 
erects twelve flats and proposes to sell each one for £3,750 to 
separate purchasers who will each be granted a term of 99 years 
at a ground rent of £10. Each purchaser will be allotted one 
£10 share in B company (whose capital is £120) and thus, when 
all the flats are sold, the purchasers will be the only shareholders 
in B company. This company will manage the flats, pay the 
ground rent, and collect and pay all insurance and the maintenance 
charges for the amenities jointly used. The vendors’ solicitors 
point out that at the end of 99 years the shareholders will grant 
themselves fresh leases for whatever period they wish and, in the 
meantime, any assignment must be accompanied by a transfer 
of the £10 share in B company. We would appreciate a good 
reason (which the vendors’ solicitors have failed to provide) 


NOTES AND 


THE NEW STATUTORY REPAIRING OBLIGATIONS : 
SCOPE 

Section 32 of the Housing Act, 1961, applies to any lease of 
a dwelling-house granted after the passing of that Act, on 
24th October, 1961, being a lease for a term of less than seven 
years. We regret that in the article, entitled as above, published 
last week at p. 1009, s. 33 (subject to which s. 32 applies) was 
incorrectly summarised in respect of the term. 


DOUBLE TAXATION AGREEMENT 
Unitep KINGDOM AND MALTA 


The terms of a double taxation agreement between Malta and 
the United Kingdom are contained in the Schedule to a draft 
Order in Council published on 19th December. Before the 
agreement can take effect in the United Kingdom it will require 
the approval of the House of Commons. The agreement relates 
to taxes on income and is expressed to take effect in the United 
Kingdom from 6th April, 1962. 


THE SOLICITORS ACT, 1957 

On 30th November, 1961, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that 
there be imposed upon CAMPBELL PuTAN, formerly of 118 Walter 
Road, Swansea, and now of 95 Walter Road, Swansea, a penalty 
of £100 to be forfeit to Her Majesty, and that he do pay to the 
complainant his costs of and incidental to the application and 
inquiry. 

TAKING JOKES SERIOUSLY 
* LAWYERS—THEY’RE FUNNY AS CORONARIES 

‘The minute you read something and you can’t understand it, 
you can almost be sure that it was drawn up by a lawyer. Then 
if you give it to another lawyer to read and he doesn’t know just 
what it means, why then you. can be sure it was drawn up by a 
lawyer. If it’s in a few words and is plain and understanding 
only one way, it was written by a non-lawyer.’ 

Sure, it’s only another sour lawyer joke. But thirty years 
ago a famous humorist said it. Since then it’s been quoted and 
printed by millions. And countless thousands of honest people 
have stayed away from lawyers ever since, because they didn’t 
want their affairs gummed up in lawyers’ foolish words. Notaries 
public and bank clerks had a field day writing wills, deeds and 
contracts. And a lot of foolish lawyers laughed when would-be 
funny men mouthed it over again and again. Instead of swatting 
it as a libel on lawyers’ competence. Get high behind! It’s 
your profession they’re scandalizing ! Let's kill these sour lawyer 
jokes! It’ll improve our incomes. 

Economic Status Committee. E. D. 


Brewer, Member.” 
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for this procedure. It seems to us that B company could equally 
well have granted a term of 998 years to each separate purchaser, 
subject to an apportioned ground rent, and avoided both the 
necessity and uncertainty of granting a further term. We are 
informed that the method of assigning is covered in ‘‘ George 
on the Sale of Flats,’”’ but we have not had the advantage of 
seeing this book. Presumably, once the twelve flats have been 
sold, the shareholders of B company (being the owners of the 
flats) could at once accept surrender of the balance of the 99-year 
terms and grant themselves longer leases. If you can throw 
any light on the subject, we should be grateful. 


A. We know of no good reason for the term being only 99 years 
in the circumstances you give. Indeed, in the like scheme 
contained in E. F. George’s ‘‘ The Sale of Flats ’’ (at p. 177 «t seq.), 
to which you refer, the sublease is for a term ending ten days 
before the head term (see p. 193, n. (f)), and this latter is left to 
choice with merely the comment (see p. 184, n. (A)) that “the 
term should be related to the useful life of the building, but it 
may also be desirable to bear in mind that a term of over 100 years 
will double the rate of stamp duty.” This last point makes little 
difference in your case, and your appreciation of the position is, 
in our opinion, entirely correct. 


NEWS 


LONDON JUSTICES: ROAD TRAFFIC OFFENCES 

The County of London Justices (Jurisdiction) Order, 1961 
(S.I. 1961 No. 2396), in force on Ist January, 1962, adds to the 
classes of case which may be taken by justices acting for petty 
sessional divisions of the county of London by empowering them 
to hear proceedings under the Road Traffic Act, 1960, s. 232, 
against the owner of a vehicle for failing to give information as 
to the identity of the driver where the latter is alleged to be 
guilty of an offence relating to parking places under s. 88 of the 
Act. 


COLONIAL LEGAL APPOINTMENTS 

The following appointments are announced by the Colonial 
Office : Mr. J. BopILty, crown counsel, Hong Kong, to be principal 
crown counsel, Hong Kong; Mr. J. C. McRopert, crown 
counsel, Hong Kong, to be principal crown solicitor, Hong 
Kong; Mr. J. A. O’LouGHLin, deputy commissioner of lands, 
Kenya, to be commissioner of lands, Kenya; and Mr. E. S. 
StmMPsoNn to be magistrate, Gambia. 


Honours and Appointments 


Mr. HucH Harry VALENTINE Forpes has been appointed 
deputy chairman of the court of quarter sessions for the county 
of Lincoln (Parts of Kesteven). 


Mrs. ELIZABETH KATHLEEN Lang, Q.C., has been appointed 
recorder of the borough of Derby. 


Mr. LESLIE GASCOIGNE POWELL, solicitor, of Kendal, was 
re-elected vice-chairman of the Westmorland music council at 
the recent annual meeting. 


Mr. NEVILLE JoHN Burrows Raymonp has been appointed a 
member of the Council on Tribunals, in place of Lord 
Strathalmond, who did not wish to be re-appointed. 
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PUBLIC NOTICES 


METROPOLITAN BOROUGH OF 
SOUTHWARK 
Applications invited 
permanent appointments 
Department : 


for the 
in Town 


following 
Clerk's 


(a) Sen1og Assistant Soricitor : Salary 
equivalent to J.N.C. Scale “ B” (£1,480 to 
£1,670 p.a.). 

Candidates should have had general local 
government experience. 

B) Lecar CLERK: Grade A 
£855 to £1,185 p.a. 

Candidates should have had general legal 
experience, and a practical knowledge of 
Conveyancing is desirable. 

The salary to be paid in the case of both 
appointments will be according to experience. 
State post applied for. Council's Conditions of 
Service and Superannuation Scheme apply. 
Medical examination. No housing provided. 
Canvassing will disqualify. Assistance with 
removal expenses considered. Application 
forms from the undersigned. Closing date 
9th January, 1962. 


-P.T. II-I1: 


KE. J. PERE, 
Town Clerk. 
Southwark Town Hall, 
Walworth Road, S.E.17. 


DARLASTON URBAN DISTRICT 
COUNCIL 


APPOINTMENT OF 
ASSISTANT 

Applications are invited for the appointment 
of Legal Assistant (admitted or unadmitted) 
at a salary in accordance with A.P.T. Grade V 
(£1,310-£1,480) the commencing salary to be 
determined in accordance with the qualifica- 
tions and experience of the _ successful 
applicant. 

Applicants should be able to carry out con- 
veyancing and allied work with only slight 
upervision. 

The post is subject to the usual conditions, 
including the passing of a medical examina- 
tion. Housing accommodation will be 
provided if required. 

Applications, with full particulars, and the 
names and addresses of two referees, should 
reach the undersigned not later than 
8th January, 1962. 


G. R. ROWLANDS, 
Clerk of the Council. 


LEGAL 


Town Hall, 
Darlaston, 
S. Staffs. 


COUNTY BOROUGH OF ROTHERHAM 
ASSISTANT SOLICITOR 
Applications are invited for this post. 
Salary Grade A.P.T. IV (£1,140-£1,310 p.a.). 
Local government experience not essential. 
Applications with names and addresses of 
two referees should reach the undersigned not 
later than 20th January, 1962. 
JOHN S. WALL, 


Town Clerk. 
Municipal Offices, 
Rotherham. 





VAUXHALL MOTORS 
requires 
A SOLICITOR 


preferably under 30 years of age 
and with some industrial or local 
government experience, for the 
Legal and Secretarial Department. 
Please write, with brief details 
of career, to the 
Staff Employment Manager, 
Vauxhall Motors Ltd., 
Luton, Beds. 











APPOINTMENTS VACANT 


hyekt Solicitors require admitted or unad- 
mitted Conveyancing Clerk. Write stating 
full particulars.—Box C 331, clo Walter Judd, 
Ltd., 47 Gresham Street, E. C2 


XFORDSHIRE.— Solicitors in oxpasting 

practice in small country town require 
Conveyancing Clerk admitted or unadmitted 
—should preferably be capable of undertaking 
work without supervision, but less experienced 
assistant would be considered. Might suit 
recently qualified Solicitor. Congenial 
surroundings. Salary according to experience. 
—Box 8318, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 





SSISTANT Probate Manager 

required in large Provincial Office 
in North Wiltshire ; first-class working 
conditions; centrally heated office ; 
own secretary and room; complete 
charge of matters subject only to 
general supervision. Pr ive 
salary with pension and life insurance 
benefits; assistance with moving 
expenses and accommodation.— Please 
write age and experience to Box 8316, 
Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 





Fz" Solicitors require Managing Clerk for 
Conveyancing department; preferably 
fully experienced and capable of undertaking 
work without supervision, but less experienced 
assistant would be considered; good salary 
appropriate to general capability of applicant. 
—Box 8207, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


M« <DIUM-SIZED City firm require Assistant 
Solicitor for Conveyancing department ; 
must be able and willing to undertake con- 
siderable volume of work; age preferably 
under 30 ; commencing salary up to {1,250 p.a. 
congenial office ; good prospects.__Box 8206, 
Solicitors’ Journal, Oyez House, Breams 
Building, Fetter Lane, E.C.4 


OLICITOR with at 
experience since 
West End firm. 


leas. three years’ 
admission required by 
Chiefly conveyancing and 
Company work. Progressive post, £1,500 per 
annum. Pension scheme.——Box 8322, Solici 
tors’ Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


7 apes Solicitors urgently require Mana- 
ging Clerk or qualified Assistant. Mainly 
Conveyancing but some litigation experience 
essential. Please write stating full details of 
age, experience and salary required.— Box 8069, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


eee required by old-established firm 
at Watford; busy conveyancing practice, 
including litigation and advocacy; salary 
£1,250 and upwards, according to experience ; 
good prospects of advancement._—Box 8301, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 














ITY SOLICITORS require experienced 

Conveyancing Managing Clerk capable of 
conducting matters with minimum su sion. 
Salary by arrangement, but not ee ae 
£1,300 p.a. Pension Scheme, 3 weeks’ annual 
holiday.—-Phone LO™ 7881 or write Box 8319, 
Solicitors’ Journa!, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 

OTTINGHAM SOLICITORS require 

Cashier/Book-keeper with knowledge of 
Income Tax and Trust Accounts. Assistance 
with housing if required.—Box 8320, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C. ‘4. 


ONVEYANCING Assistant, admitted or 
unadmitted, required in large office in 
Southern England. Full control of own matters 
subject to Partners’ general guidance. Progres- 
sive salary according to ability and experience. 
——Please write age and rs ag to Box 8321, 
Solicitors’ Journal, © House, Breams 
Buildings, Fetter Lane, E.C.4. 











A SCOTTISH BANK 


has several vacancies in its 


TRUSTEE DEPARTMENT 


in London for staff to be engaged on 
Trust Administration work. 
Desired age group—25 to 35. 
Previous experience is desired but not 
essential. Salary will be in accordance 
with age and experience. 

Good conditions, pension and future 
prospects are offered to suitable 
applicants. 

Please write giving full details of 
experience and previous employment to 
Box 8315, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, 

E.C4, 











SSISTANT CASHIER aged 20-25 with 

some experience required by large City 
firm. Prospects good with splendid oppor- 
tunity to widen experience, including machine 
accounting and office administration. Salary 
£600-{750 with lunch vouchers, bonus and 
three weeks holiday.—Apply in confidence and 
with full details of experience.-Box 8327, 
Solicitors’ Journal, a ¥ House, Breams 
Buildings, Fetter Lane, E.C Ae 
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APPOINTMENTS VACANT—continued 


EIiGATE, Surrey. Young assistant 

solicitor required for busy conveyancing 
and general practice; please write with full 
particulars.—Box 8297, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.CA4. 


INCOLN’S INN Solicitors require Solicitor 

with at least two years’ experience since 
admission in Commercial and Company Law 
and with good knowledge of French. 
Box 8326, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


OMPANY AND COMMERCIAL.—Large 
City of London firm requires assistant 
solicitor, with some experience in this field to 
assist a specialist partner. Salary in accord 
with that experience commencing around 
£1,250, with excellent prospects. Lunch 
vouchers, bonus, optional pension scheme and 
four weeks annual holiday. Write in con 
fidence and in fullest detail.—Box 8328, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
OUTH YORKSHIRE.—Young Solicitor for 
recently opened branch office in lively 
market town where first year results show 
great scope for future. Must have ability to 
do almost anything and talk to anyone. 
Partners:'p in due course-—Box 8329, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
ARGE West End Company requires Senior 
Clerk in newly formed Debt Collection 
Department handling large volume of accounts. 
Must be able to work on own initiative under 
supervision of Company Solicitor. Applicants 
should be good organisers and well versed in 
debt recovery and Court procedure. Good 
salary and pension scheme to right applicant. 
Reply stating experience and present salary. 
Box 8330, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


EBT Collection Dept.—West End firm 

require young experienced, ambitious and 
keen male clerk; to work on own initiative 
with some supervision. Should be accus- 
tomed to handling large volume of varied 
accounts. Salary {10 minimum.—Box 8299, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


EST SUSSE X.—Assistant Solicitor required 
to take charge of Litigation Department. 
Possibility of partnership later. Salary 
according to experience but not less than 
£1,250.—-Box 8228, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


ITIGATION.— Required by firm in Lincoln's 

Inn, Managing or Assistant Managing 
Clerk, experienced all divisions. Mid-January. 
Salary by arrangement; generous holidays, 
noSaturdays. Write in confidence.— Box 8333, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 

OLICITORS in university city require 

young solicitor to open and manage 4a 
branch office. Early partnership prospects. 
Some divorce experience essential.— Box 8334, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


OUNG advocate required by Pembrokeshire 
Solicitors for Police and County Court 
work (English area; magnificent coast). 
Newly admitted man considered. Commencing 
salary about £1,000 according to experience 
Box 8270, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


Please mention “* 





continued from p. xix 


pRorate Clerk required by West End firm. 
Opportunity for keen and knowledgeable 
man. Salary {£750 minimum.—Box 8298, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


APPOINTMENTS WANTED 


= SUSSEX Solicitor with small newly- 
established practice has time available to 
assist overworked 
conveyancing, probate, etc.-Box 8314, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


local practitioners with 


FOUNG Solicitor, smart appearance and 
genial nature, very good qualifications ; 
three years’ post-qualifying experience, mainly 
litigation, with various provincial firms, now 
wishes to anchor in permanent post in Central 
London.—-Box 8331, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


NOLICITOR (43), Conveyancing, Probate, 

Trusts, Tax Planning, seeks position with 
prospects. London area.—Box 8332, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


PROFESSIONAL ANNOUNCEMENTS 


TEISH Howell & Haldane announce that as 
from Ist January, 1962, the name of the 
firm will be changed to MACFARLANES. 
On ist January Mr. O. B. Howell retires after 
55 years as a partner in the firm and the 
practice is being carried on by the remaining 
Partners at Dowgate Hill House, London, 
E.C4. Telephone No.: CITy 6466. 


TRANSLATIONS.—V. Clayton, Market Rasen. 


PREMISES, OFFICES, ETC. 


Sg eemngg ial 101 Western Road, 
Hove, Sussex. Office to let on ground 
floor adjoining Estate Offices, rent {2 p.w. 
Telephone service if necessary.—Apply 
SHAWS, F.A.L.P.A., M.R.San.L., “ Estate 
House,”” 85 Shaftesbury Avenue, W.1. 
Telephone Gerrard 5851. 


ANCHESTER, 1.—Two suites of high-class 
41k offices each 600-700 square feet, could be 
joined. Modern building in central Man- 
chester.—Apply A. H. Kelly, 28 Oxford 
Street, Manchester, 1. Central 0718. 


MORTGAGES 
PLAY SAFE—PUT IT IN THE HANDS OF 
PETER G. HIRSCH & CO., LTD. 
8 BRUNSWICK PLACE, HOVE 
Tel. : 71398/9 
Sussex Leading Mortgage Brokers 
MorTGAGE ADVANCES AND BUILDING FINANCE 
up TO 100 PER CENT. 


BRIDGING FINANCE 
Hous PURCHASE FROM 5} PER CENT. 


Second Mortgages Any amount 


MORTGAGE FUNDS 


W E fer a specialised service re mortgage 
advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel.: MAYfair 7081-4. 


£100- 


ver’ D Mortgage our speciality ; 
£1,000 available for Owner occupiers or for 
use as a deposit in house purchase. {2 6s. 8d. 
monthly repayment on each {100 borrowed. 


Cranbrook Mortgage Bureau, 
49 Cranbrook Road. 


Dept. C.F.7, 
Ilford 3615 (3 lines). 


INVESTMENTS FOR SALE 


ONDON SUBURBS.—Freehold Estate, 17 

superior Shop Units. Let Multiple and 
other Covenants. Valuable Reversions. Actual 
and Estimated net Income over £7,000 p.a. 
Price {£92,000.—Talbot, 18 Upper Brook 
Street, W.1. 


PROPERTY INVESTMENTS 
INVESTMENTS REQUIRED 
petdg’ enquiries in hand for good-class 
‘1 shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.--Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 140 Park Lane, Marble Arch, W.1. 

MAY fair 1329 (2 lines). 


BUILDING LAND WANTED 


AND WANTED for housing. Home 
Counties. 2/50 acres. Agents retained 
and reinstructed. Planning applications and 
appeals undertaken.—_TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 
VALUATIONS 
Mephiange AND MODERN FURNITURE, 
44% Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 
Telephone No. : MAY fair 2424. Est. 1796. 


EVERSIONS, LIFE POLICIES, ANNUI- 

TIES and UNQUOTED SHARES.— 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 


ALUATIONS of general chattels, antiques, 
etc., for Probate, Insurance, and all 
purposes. Sales arranged if required. Prompt 
attendance, any distance]. Nutter, Old 
—— Farmhouse, Wendover, Bucks. (Tel. : 
2). 


ARRINGTON & CO., LTD., offers to buy 

Jewellery, Silver and Gold items, both 
modern and antique. Highest prices given. 
Representative eent if requested. Valuations 
for probate, insurance, etc.—-130 Regent 
Street, London, W.1. Tel. REG. 3727. 





TRADE VALUATIONS 
STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES 


ORRIDGE & CO. 


184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 


Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshire 
Members of leading professional bodies 


VALUERS SINCE 1846 














continued on p. xxi 


THE Soticitors’ JouRNAL " when replying to Advertisements 





* The Solicitors’ Journal " 
Friday, December 29, 1961 








* 











Classified Advertisements 

















PRIVATE INQUIRIES 

I [VORCE and general inquiries undertaken 

throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed. Certificated Bailiffs. Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbridge 1032/4). 

FINANCIAL 

A BARGAIN, £25 complete, brand new 

ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property 3 
Mining/Quarrying; Garages ; ; 
Glass/China; Drapers; Packers; Plastics ; 
H.P. Finance ; Salvage; Banking, Nominees ; 
Secretarial ; Stocks /Shares ; Property; Invest- 
ments ; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14) ; 156 Strand, London, 
W.C.2 (Tem. 8377 /2294) ; Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3 
(Cal. 1167/9). Read “Advantages of trading 
as a limited Company” (3/— post free). 
Ltd. Co. may save you personal tax. We 
also have seven days Co. Regn. service with 
your own choice of name {21 (plus stamp 
duty). 





COMPANY FORMATIONS 


A first-class service is provided for the 
profession for 14 guineas including 
Mem. and Arts., Books, Seal, etc. 


CITY FORMATIONS LTD. 
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PERSONAL 


AVIS OF PORT STREET, PICCADILLY 

MANCHESTER, 1.—For fine furniture 
at manufacturers prices. Walk round our 
three large showrooms, which are open daily 
until 6 p.m. (Wednesday and Saturday 
included). We are stockists of all the latest 
designs of furniture, carpets, mattresses, 
divans. 10-year guarantee. Also all domestic 
electrical equipment, etc. Special concession 
and credit facilities to members of the legal 
profession. Write to us for whatever you 
want—we can supply. No other introduction 
required. Tel.: CEN 0638. 


costs 











(Dept. M) 90 Bishopsgate, E.C.2. 








AMPLE FUNDS AVAILABLE 
For your bridging and other short-term 
financial requirements. 
GWENT AND WEST FINANCE 
COMPANY LIMITED 
Merchant Bankers, 

23 Windsor Place, 
CARDIFF. 


ROVINCIAL Finance Company with 

previous experience in this type of business 
can provide short-term capital for approved 
property transactions. No charge is made for 
preliminary consideration of proposals, which 
will be given speedy attention. Enquiries 
should be directed in the first place to 
GREENWOODS, Solicitors, 18 Priestgate, 
Peterborough. 





ABANDON DELAYS 


READY MADE 
COMPANIES 


(guaranteed “‘no trading”) 


£20 2020 ccc 
(over 200 in stock) 

By Return of Post to Country or 
delivery immediately in London. 
Free draft on application. 
LEWIS, COATES & LUCAS, LTD 


LAW STATIONERS 
6-9 Surrey Street, Strand, W.C,2 


TEMple Bar 6927 (4 lines) 














THE COSTS DEPARTMENT 
OF 


The Solicitors’ Law 


Stationery Society, Ltd., 
is available to the profession for the 
prompt preparation of all 
BILLS OF COSTS 
by expert draftsmen. 
For full details apply The Manager, 
Costs 


Department, House, Breams 
Buildings, Fetter Lane, E.C.4. 


(CHAncery 6855.) 











ESTATE DUTY 


E can offer to Solicitors a unique advisory 

service. Write for details to: Tamorel 
Limited, 5 New Bridge Street, Ludgate Circus, 
London, E.C.4. 


TRANSLATIONS 


THE HAMILTON TRANSLATION 
SERVICE, LTD. 
c/o Tue Soxicrrors’ Journal 
Ovez House, 
BREAMS BUILDINGS, 
Ferrer Lang, E.C4. 
We specialise in the translation of all legal 
documents and correspondence from and into 
48 Languages. 


MISCELLANEOUS 


LD DEEDS.—Good prices given for old 

parchment deeds; any quantity accepted, 
large or small.—Please send full details to 
H. Band & Co., Ltd., Brent Way, High Street, 
Brentford, Middlesex. 








PRIVATE INVESTIGATIO 


BURR & WYATT 
LIMITED 
4 CLEMENT'S INN, STRAND, LONDON W.C.2 
HOLborn 1982 (4 tines) Established 30 years 


€ 
Association of British Detectives 
Associated American Detective Agencies 
Associate of Licensed Detectives af New York Siate 














TYPING, ETC. 


| sae MOORE undertakes Tape Transcrip- 
tions, Law Writing, Translations, Duplica- 
ing, Photocopying, Secretarial Services. Work 
carried out promptly and _ efficiently. 
20 Tooks Court, Cursitor E.C.4. 
CHAncery 5508. 


| pens and Engrossments expertly typed, 
hand engrossing, plans drawn or copied, 
multiple copying by special — photo- 
copying ; peditiously 
form and at moe ge On all copying 
problems, consult 
of The Solicitors’ Law 


Street, 


L2o4t TYPING including STENORETTE, 
PHILIPS and ALL TAPE TRANSCRIP- 
TIONS. Engrossing, Abstracting, Photo- 
Copying. DUPLICATING letters, drafts, 
Abstracts, etc. COMPLETIONS attended— 
RUSHGROVE AGENCY, 563 Watford Way, 
London, N. Ww. 7. MILI Hill 7242. 


BOOKS AND PERIODICALS 


Tacs “ CORDEX ” SELF-BINDING CASE 
specially designed to contain issues of 


NAMEPLATES 
eee in bronze, brass and plastic ; 
quotations and full size layout sent free ; 
signwriting a speciality.—Please send wording 
to A Craftsmen, Ltd., Abbey Works, 
109a, O Street, London, E.C.1. Tel. : 
CLE 3845. 


bg ee oeee in bronze, brass or plastics ; 
Rubber Stamps; Sketches and estimates 
free.—Austin Luce & Company, 19 College 
Road, Harrow, Middlesex. Tel.: HATch 
End 6680. 








FINE JEWELS AND DIAMONDS 


Purchased at Highest Prices 
Vaiuations for Probate and Insurance 
BENTLEY & CO. 


65 New Bond Street, London, VV | (Mayfair 065!) 











COINS AND MEDALS 
SPECIMENS 


BOUGHT AND SOLD 
VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 








Robert St., Adeiphi, W.C.2 TRAfalgar 2455 








ROYAL SURGICAL AID SOCIETY 


Founded 1862 





Residential Homes : 
Lea Hurst, Matlock: Blunt House, Oxted 
Entirely dependent on Voluntary Contributions 








THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 
PATRON - HER MAJESTY THE QUEEN 
On average, nearly £30,000 is needed 
each year to meet the difference 
between known expenditure and 
dependable income. 

THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 

he Cocoa $5; - 


Star and Garter Home, Richmond, Surrey 
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R.U.K.B.A 


The Royal United Kingdom Beneficent Association 
(For the support of gentlefolk in need) 


PATRON: HER MAJESTY QUEEN ELIZABETH THE QUEEN MOTHER 


The poverty and loneliness of so many of our old people is an urgent national problem. It is a 
specially distressing problem in the case of gentlefolk who have known better days but who now, 
through no fault of their own, face old age and growing infirmity in need and loneliness. So many of 


them have neither friends nor relations to care for them. 


To more than 3,650 of these ladies and gentlemen R. U. K.B. A. is now holding out a helping hand. 
By means of annuities, grants for special expenses in times of illness or difficulty, free dothing and 
Homes accommodation, R. U.K. B. A. is a friend to those who, in their poverty and distress, so sadly 
need that friendship. 


Subscriptions and Bequests are urgently needed to enable R.U.K.B.A. to increase the 
help it is giving and to extend that help to many others who now look to the future with 


anxiety and fear. 
The General Secretary, 


R.U.K.B.A. P.O. Box 55, 
13 Bedford Street, London, W.C.2. 
(Tel. : Temple Bar 2575) 

















By Will or Codicil or Covenant 


May we suggest to Legal or Financial Advisers that, when questions of their 
clients’ benefactions arise, the worthiness of the Royal Air Force Benevolent 
Fund may be wholeheartedly and deservedly commended. 


Briefly, The Royal Air Force Benevolent Fund provides help to R.A.F. 
personnel disabled while flying or during other service. It assists the widows 
and dependants of those who ,ose their lives and helps with the children’s 
education. It gives practical assistance to those suffering on account of 
sickness and general distress. 


The need for help in nowise lessens in peace or war. Our immeasurable gratitude 
to that “ Immortal Few” can hardly cease while memory itself endures. 


The Royal Air Force Benevolent Fun 


More detailed information will gladly be sent by The Hon. Treasurer, 
The R.A.F. Benevolent Fund, 67 Portland Place, London, W.1. 
Telephone: LANgham 8343 
(Registered under the War Charities Act, 1940) 
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The Oyez Interview Notebook 


When an item has been completed, just 
tear off the corner with the spot. 
When notes are left in the notebook, 
tear off the top right-hand corner 

to indicate the next blank page. 

These are two of the useful and 
unusual features of the Oyez Interview 
Notebook—an essential for every 
principal, managing clerk and secretary. 
Price 2/9 each or 30s. per dozen, 
subject to purchase tax, 





The Solicitors’ Law Stationery Society, Limited 
Oyez House Breams Buildings Fetter Lane London EC4 





q Red spot indicates action is still required 








LOOSE LEAF 
COUNTY COURT 
LEDGER — 


now revised 


The revised Oyez County“Court Ledger provides for a 

series of Executions and Judgment Summonses and is a 
complete statement of the account setting out the Court fees 
and payments to date very clearly. 

The sheets are contained in a 500 capacity binder with 
index and a lifting bar is provided for easy removal of or 
addition to the sheets. The binder is strongly bound in 
maroon elmeroid and lettered in gold on the back. 


No. 20A County Court Binder £1! 10s. 
Index 6s. 3d. Sheets, per 100, 15s. 
Prices subject to purchase tax. 


} THE SOLICITORS’ LAW 
STATIONERY SOCIETY, LIMITED 
Oyez House Breams Buildings London EC4 CHA 6855 


branches London/Birmingham/Cardiff/Liverpool/Manchester 
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AUCTIONEERS’ ANNOUNCEMENTS 





ESTASLISHED 1845 


STOCKER « ROBERTS 


SURVEYORS - AUCTIONEERS - VALUERS 


31 LEWISHAM HIGH STREET, S.E.13 
34 BLACKHEATH VILLAGE, S.E.3 
9 DEVEREUX COURT, STRAND, W.C.2 


Lee Green 2135 Lee Green 2983 


HDS. STILES & Co. 


CHARTERED SURVEYORS 
CuarTenep Auctionsexs & Estate AGEnTs 


10 KING'S BENCH. WALK, (EMPLE, E.C.4 
2946 and $356 
6 PAV ama pry ow 
23244 (4 


(4 
3 THE —. WORTHING 
Worthing 9192/3 











EST. 1901 TEL. Mon 1464, Syd 6601 


EASTMAN BROTHERS 
SURVEYORS and VALUERS 
ESTATE AGENTS 


Surveys and Valuations for all purposes 
Plans and Specifications 
Estace Managemen: in all areas 
HALIFAX HOUSE, 62/64 MOORGATE, E.C.2 


NORMAN KINGSLEY & Co. 


(N. L. KINGSLEY. A.R.1.C.S., A.A.1.) 
Chartered Surveyors 
Chartered Auctioneers and Estate Agents 
Property Management, Surveys and Valuations, 
Dilapidations, Plans, Specifications, etc. 
69 BLANDFORD STREET. BAKER STREET, LONDON, W.1 
Tel.: HUNrer 1325 


JOHN BRAY & SONS 
ESTABLISHED (864 
AUCTIONEERS VALUERS 
ESTATE AND HOUSE AGENTS 
I Devonshire Place, Devonshire Road, 
Bexhill-on-Sea 
Telephone : Bexhill 14 Telegrams : John Bray, Bexhill 














WARD, SAUNDERS & CO. 
1.8 Saunders FAL by W.i. 74 FALPA, 
FV A. J. Sima, F AA. 
Auctionvers, Estate Agents, ‘eat and Valuers 
SURVEYS. Magee iid SALES, LETTINGS, 
SITION IMS, 


MORTGAGES, REQUI CLA com. 
PULSORY PURCHASE, DILAPIDATIONS, ETC. 


ESTATE MANAGEMENT SPECIALISTS 
Bonkers: Lioyds Bank Led. Barclays Berk (ed. 
The Estate Offices 


298 and 299 Upper Street, London, N.! 
Telephones: CANonbury 2487-2488-2489 
Established over Half a Century 











WATERER & DICKINS 
CHARTERED SURVEYORS, CHARTERED 
AUCTIONEERS & ESTATE AGENTS, VALUERS 


133 HIGH STREET, BROMLEY, KENT 


Teleph : RAV ne 0147/8 
Established 1843 


GEORGE LOVEITT & SONS 


A. GREAVES, F.AJ. G. W.M. eT A.RACS., FAA. 
W. R. SPENCER, F.A.L.P.A. POMFRET, F.A.1. 
Auctioneers, Surveyors, Valuers wl Rococo Agents 
Management of Town and Country Properties 
Inventories prepared Probate and nay Valuations 
Rating Appeals and Compensation Claims 


29 Warwick Row, COVENTRY 
Telegrams : “ Presto ™ Telephone : 5081 /2/3/4 


COLE, HICKS AND CHILVERS 
(Established over 80 years) 
Auctioneers, Estate Agents and Surveyors 
Helena Chambers, 42 Broadway, Ealing 
Telephone : Ealing 4014/5/6 











FULLER HORSEY 


$ On s 4 caseegtt 





AUCTIONEERS & VALUERS 
of PLANT, MACHINERY 


and FACTORIES 


Since 1807 





3@ LLOYDS AVENUE 
LONDON E-C-3 


TELEPHONE ROYAL 4861 
NRP 9176 











| EST. 1813 1813 
DEBENHAM 


AND 


i LIMITED MH 
i -AUCTIONEERS AND VALUERS- | 


| SPECIALISTS IN THE SALE OF ALL |} 
CLASSES OF PROPERTY i 


| Sales held in two spacious Auction Rooms }) 


y matters 
i APPLY— 


| 26 King Street, Garrick 
Street, London, W.C.2/ 


Telephone : TEMple Bar 1181 & 1182 
reas 2 " Viewing” London — 





MATCH & CO. 


Directors: A. A. ROSE, L. S. BRIMBLECOMBE, F.A.l., 
1, R. CRAMMOND 


14/15 COLLEGE CRESCENT, LONDON, N.W.3 
(nr. Swiss Cottage Station) 
Cehaptens ¢ shieoetanns Ollt (Private Exchenge) 


Edward Talbot & Sons 


AUCTIONEERS, VALUERS 
AND ESTATE AGENTS 
C. PARRY, F.A.t. (Principal) 
15 CROSS STREET, MANCHESTER, 2 
Felephans: chittes 3114 and 6996 


LTo. 


(eran 1899) 


EK. A. SHAW & PARTNERS 


(Cc. M. SPAGNOLETTI, F.A.1. 
R. T. FITZSIMMONS, F.A.1.) 


SURVEYORS AND VALUERS 
19 & 20 Bow Street, Covent Garden, W.C.2 


(Over Midland Bank) 
Tel.: COVENT GARDEN 2255 (4 lines) 





Established 1843 
A. HORROX & SONS, F.A.I. 
72 Albion Street, Leeds, | 
Chartered Auctioneers and Estate Agents 


Specialising in all matters appertaining to the Letting, 
Sale, Purchase and Valuation of Licensed Property 


Telephone : Leeds 24300 














KING & CO. 


Chartered Surveyors 
71 BISHOPSGATE, LONDON, E.C.2 
London Wall 720! (6 lines) 


725 GREEN LANES, LONDON, N.2! 
Laburnum 6633 (5 lines 








HOTELS AND RESTAURANTS 


HAMMERSLEY KENNEDY & CO. 
19 Hanover Square, London, W.|! 
“Telephone: MAY fair 6857 
have, since 1899, specialised in the sale and 
valuation of hotels and catering businesses to 
the exclusion of any other branch of estate 
agency. The partners are members of the 

leading professional bodies. 











London and Home Counties 
SPECIALISTS FOR 100 YEARS 
VALUATIONS, SALES, 
PROPERTY MANAGEMENT 


Salter, Rex & Co. 


311 KENTISH TOWN ROAD, N.W5 
GULliver 1085 (5 lines) 








24/7 HIGH HOLBORN, W.C.! 
HOLborn 4819 





H.EWINGFIELD & CO. 
BUYERS OF 
FINE STAMPS 


STAMPS VALUED 
FOR PROBATE AND 
INSURANCE PURPOSES 


ote yy Mr. A. L. Michael at 


392 STRAND. LONDON 


(OPPOSITE SAVOY HOTEL) 


Tel.: TEMple Bar 4136 W.C.2 


| 








The Gentlewomen’s Work 
and Help Society (Inc.) 


EsTasLisHED 1891 


requests your help to cover 
increasing costs of Students’ 
Training, Annuities for the 
elderly and the maintenance 
of the Needlecraft Depot 


Annual Report available on request to : 


The Secretary, 1 King Street, Ridgefield, 
Manchester, 2 














PRIVATE 
ENQUIRY AGENTS 


FOR 

%& SERVICE OF ALL LEGAL PROCESS 

% ROUTINE SEARCHES 

*% COMMERCIAL & CRIMINAL 
INVESTIGATION 

*% EVIDENCE IN SUPPORT OF 
PETITIONS FOR DIVORCE 

Phone : TEMPLE BAR 8724-8725 


COLLINS & HOLMES 
359 STRAND, LONDON, W.C2 
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